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Office of the Chief and Council 
Richard H. Hamilton 

Chief 

Ann I. Pardilla 
Sub-Chief 

Donna M. Loring 
Representative 

RESOLUTION 

Number. 02-22-00-06 

of the Governing Body 
of the Penobscot Nation 

Tribal Council 

Community Building 
Indian Island, Maine 04468 

(207) 827-7776 

FAJ<(207)827-6042 

WHEREAS, the Penobscot Nation (hereinafter the "Nation") is a 
federally-recognized sovereign Indian tribe with inherent 
powers of self-government, exercised through its Chief and 
Tribal Council (formerly known as the "Penobscot Nation 
Governor and Council"); and 

WHEREAS, the Nation's reservation includes the islands, waters, and 
resources of the Penobscot River (hereinafter the "River") 
from Indian Island, northward; and 

WHEREAS, the Nation's reservation includes the ability of the 
Penobscot Indian people to fish in the River for their 
sustenance; and 

WHEREAS, the River watershed is the aboriginal home of the Nation; 
and 

WHEREAS, the River is the source of physical, cultural, and spiritual 
sustenance for the Penobscot Indian people; and 
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WHEREAS, the Penobscot Indian people have, since time immemorial, 
relied upon the health of the River, including the fish and 
other natural resources of the River, for physical, cultural, 
and spiritual survival; and 

WHEREAS, the Nation has an inherent right, which has never been 
taken away by Congress, to protect the health and welfare 
of the River and the Penobscot Indian people without 
interference by the State of Maine; and 

WHEREAS, the United States of America has a trust obligation to 
protect the health and welfare of the River for the unique 
interests of the Penobscot Indian people without 
interference by the State of Maine; and 

WHEREAS, pollution discharges into the River harm the fish and other 
natural resources of the River and thereby cause physical, 
cultural, and spiritual harm to the Penobscot Indian people; 
and 

WHEREAS, the State of Maine seeks to establish jurisdiction over water 
quality matters within the River, to the exclusion of tribal 
authority and federal trust authority, pursuant to an 
application to the United States Environmental Protection 
Agency (hereinafter the "EPAn) to permit pollution 
discharges into the River; and 

WHEREAS, the State of Maine cannot speak for the sovereign interests 
of the Nation and cannot account for the unique physical, 
cultural, and spiritual needs of the Nation in permitting 
pollution discharges into the River; and 

WHEREAS, the State of Maine has failed, through the asserted 
application of its own laws, to protect the health and 
welfare of the River, 





NOW THEREFORE BE IT RESOLVED THAT: 

1. Each of the above declarations is adopted as fact and 
incorporated by reference herein. 

2. Any attempt by the State of Maine to establish from, or by 
authority of, the EPA, including by means of a Memorandum of 
Agreement, jurisdiction over water quality matters within the 
River to the exclusion of the inherent authority of the Nation to 
protect the River for the unique physical, cultural, and spiritual 
interests of the Nation is wrongful, unlawful, and in violation of 
the letter, spirit, and intent of the Maine Indian Claims 
Settlement Act of 1980. 

3. A transfer or delegation of authority from the EPA, including by 
means of any Memorandum of Agreement, that would cause the 
State of Maine to exercise jurisdiction over water quality matters 
within the River to the exclusion of federal authority to protect 
the River for the unique physical, cultural, and spiritual interests 
of the Nation would be wrongful, unlawful, and in violation of the 
letter, spirit, and intent of the Maine Indian Claims Settlement 
Act of 1980. 

4. The Nation endorses and ratifies the Statement of its Director of 
Natural Resources, John Banks, delivered at the Public Hearing 
held by the EPA in Augusta, Maine on February 16, 2000, a copy 
of which is attached hereto; 

5. The Nation authorizes John Banks and its legal counsel, Mark 
Chavaree, Esq. and Kaighn Smith Jr., Esq., to provide further 
public comments and communications to the EPA and other 
federal agencies in reference to the pending application of the 
State of Maine for authority to permit pollution discharges into 
the River. 





CERTIFICATION 

I, the undersigned as Clerk of the Tribal Council of the Penobscot Indian 
Nation, do hereby certii)l that the Tribal Council of the Penobscot Indian Nation is 
composed oftwelve (12) members, of whom 10 were present at a meeting held 
at Indian Island on the 2.2naay of February , 2000, held in accordance with the 
schedule of regular meetings of the Council of which all Council members received 
notice more than twenty-four hours in advance, and at which the Chief was present 
and presided, and that the foregoing Resolution was duly adopted by the affirmative 
vote of 10 Council members. 

Dated: 8-0l_3_,02) 





STATEMENT Olt' JOHN HANKS, DIRECTOR, 
NATUnAL RF.SOURCES DEPARTMENT,I'ENOBSCOT NATION 

J,ublic lleHring Before the F.nvironmcntal Protection Agency 
J(e: Stote of Maine Program Submission for Authorization 

to Administer the National Pollutant Discharge Elimination Syr..tem 
February 16, 2000 Augusta, Maine 

GOOD HVHNJNG, MY NAME IS JOHN BANKS, rAM HERE ON BEHALF 
OF THE PENOBSCOT NATION AS THE DIRE(,iOR OF THE PENOHSCOT 
NATION DEPARTMENT OF NATURAL RESOURCES. 

THIS I,ROCEEDING RAISES MAl,.ERS FOR TilE I'ENOBSCOT NATION 
THAT GO TO THE CORE OF ITS VERY EXISTENCE: TilE HEALTH OF TIJR 
PENOBSCOT RIVER ANI> JTS RESOURCF.S. OUR TRIBE HAS OCCUJ,lED TJJE 
PENOBSCOT RIVER WATERSHED fROM TIME IMMEMORIAL. OUR NAME JS 
THE NAME OF THE RIVER. OUR CREATION STORIES TF.I.J. HOW WE CAME 
FROM THIS RIVER. WI! DEPEND UPON IT FOR OUR PHYSICAL, CUJ..TUKAL, 
AND SPIRITUAL SURVIVAl •. 

UNDER TiiE MAINE INDIAN CLAIMS SETTLEMENT AC.I OF 1980, 
CONGRESS CONJ;"IKMcD THAT OUR RESERVATION ENCOMPASSES THE 
PENOBSCOT RIVER FROM INDIAN ISLAND, NORTHWARD. TI liS INCLUDES 
OlJN. ABORIGINAL RIGHT TO T AK.E l:jSH FOR OUR SUSTENANCE. 

BUT OUR RESERVATION J lAS BEEN POISONED BY POLLUTION. THB 
RlVF.R ANJ> ITS RESOURCES HAVE BEEN CONTAMINATED DY DIOXIN AND 
OTHER HAZARDOUS MAT.F.RIALS FROM POLLUTION DISCHARGES INTO THE 
RlVER, PRIMARILY BY PAPER COMPANIES. OUR HOME HAS BEEN A 
DUMPING GROUND J40R POLLUTION BY OTHERS WITHOUT OUR 
PERMISSION JN VIOLATION OF OUR TREATY RIGHTS. 1 DO NOT HAVE TI-lE. 
WORDS TO EXPLAIN HOW MUCH THlS HARMS THH RIVER, TilE FISH, AND 
OUR PEOPLE. 

THE STA'l"E OF MAINE HAS APPLIED TO THE UNITED STATES FOR 
AUTHORITY TO CONTROL TIIR PERMIITING OF POLLUTION DISCHARGES 
JNTOOUR RESERVATION. l,ETME STATE THAT IN A OJFFERENTWAY: TlJE 
STATE OF MAINE WANTS THE UNITED STATES TO GIVE IT CONTROL OVER 
THE GRANTING OF PERMISSION FOR OUTSIDERS TO POLLUTE OUR 
WATERS. 

(continued) 





THIS IS NOT SOMETHfNG TJ Ll\ l MAINE HAS TllC RIGJlT TO CONTJ<OJ.. 
OtJI< JfhSJ.J<VATJON AND ITS RESOURCeS ARE OF UNIQUE INTERI::ST TO 
OUR TRIRF. AS A SEPARATE SOVcRI!IGN. THIS WAS Tl<UE LONG BEFOKc 
EUROPEANS AIUUVED ON THE COAST, AND lT REMAINS TRUE, THROUGH 
TJIC PROMISE OF THE SETILF.MENTACT. TODAY. JNDEEO. THE UNITED 
STATES HAS A FIDUCIARY OOLJGATION (OF THE IUGIIES'f ORDER) TO 
I1RF.SF.f< VF. AND I'KOTECr OUR RESERVATION AND OUR UNJQUH INTI!RBSTS 
lN THE RIVf.lt. THAT IS NOT SOMETHING THAT THE STATE CAN HVER 
Ill\ VE OR CONTROL. 

UNFORTlJNATELY, OUR HISTORY WITH THE STATE OF MAINE, LIKE 
THAT OF MANY TRIBES. IN RELATION TO STATES. HAS BEEN ONE OF 
HOSTILITY. TilE STATE OP MAINE FOR MANY YEARS SOUGHT TO DESTROY 
OUR IDENTITY AS A UNJQUE, SOVEREIGN PEOPLE. HUT IT FAILED IN TIJAT 
ENDEAVOR WilEN TilE UNITED STATES RECOGNIZED US. FEDERAl. 
RECOGNITION RESTORED OUR INHERENT SOVEREIGNTY AS IT EXISTED 
J:ROM TIME IMMEMORIAL. WITH THAT CAME ¥EDERAL PROTECTION OF 
OUR RESRRVATION AND OUR PF~J'LB AGAINST DESTRUCTION BY THe 
STATE. WITH THAT CAME FEDERAL PROTECTION OF OUR RIGHT TO HAVE 
A HEALTIIY RESERVATION. 

• •• 
THE PURPOSE OF THE CLEAN WATER At'T IS TO "RESTORE AND 

MAINTAIN THE CHEMICAL, PHYSICAL, AND BIOLOGICAL. INTEGRITY OF 
THE NATION'S WATERS." CONGRESS DECLARES THAT THE DISCHARGE OF 
POLLUTANTS INTO THE NATION'S RIVERS MUST BE ELIMINATED AND 
THAT WATER QUALITY MUST I'ROTECT FISH (AND WIJ .OI..IFE) AND TIIEJR 
J,ROPAGA l10N. 

THE MANDATE OF THE CLEAN WATER At.·T IS NOT MET IN THE 
PENOHSCOT INDIAN RESER VA TJON. BUT THE PENOBSCOT NATJON IS 
WORKING HARD TO HAVH TUAT MANDATE MET. THH SKILLED STAFF OF 
OUR NATURAl. RESOURCES DEPARTMRNT WORKS EVERYDAY TO 
MONJTOR AND IMPROVE THE HEALTH OF TiiE RIVER. 

WE DO NOT KNOW WHY THE ST ATF. RESISTS OUR RIGHT TO 
CONTROl. THE CLEANLINESS OF OUR HOME. WE ARE BAFFLED HY THE 
STATH'S REfUSAL TO EVF.N SIT DOWN WITH US TO DISCUSS A JOINT 
APPROACH TO MEETING THE GOALS OF TilE CLHAN WATER ACT, AS 
RECOMMENr>m> BY YOUR AGENCY. . 

(continued) 
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UlJK SENSH IS THAT lliB STATE FEARS OUR RJOUT TO J'ltO'I'I·:CJ' OUR 
UNIQUE INTERESTS IN THP. RJVEit UcCJ\lJSE THATCOUJ.D JNTHRFF.RE WITH 
CON'fJNUEJ.> POLLUTION BY THF. I'AI'ER COMPANIES. 

OUR GOAL IS NOT TO flCJHT ABOUT CON'ntOJ. OF THE RJVF.R, RUT TO 
PROTF.CT TiiE HEAJ.TH OF TI-lE RIVER. NEVRRTHF.LF.SS, TJlli PJJYSICAL, 
CtJI.TIJRAl., ANT> Sl'lklTUAL UEALnJ OP OUR PEOJ'I.H l>El)END UPON A 
CLEAN RIVER THAT SERVES TJJR UNJQUB INTERESTS OF OUR Pl"iOPLE AND 
OtJR RRSERVATION. TIIH STATE OF MAlNE liAS NO RIGHT TO CONTROl. 
THOSE INTERESTS TO OUR EXCLUSION, AND THJS AGENCY WJI.L VIOLATE 
THF. J•J{OMISF. OF 'J'HE SETTLEMENT ACT ANJ> JTS TRUST OBLIGATION TO 
OUR TRIBE, IF IT GIVES THE STATH SUCII CONTROL. 

ALTHOUGH WB FBAR THAT 'fHE LEGAl. ANn FACTUAL MATfERS AT 
JSSUli JN THIS PROCEEDING AKE NOT SUITABLE FOR RESOJ..tTJ"ION UY 
M~RH •·puJJLJC COMMENT" FROM OUR TRIBI!, J 'J1!ANK YOU FOR 'l'HH 
OPPORTIJNITY SPF.AK 11US EVENING. 

THE PENOBSCOT NATJON WILL SUBMJT FURTHER WKJTTEN . 
COMMENTS IN THE NEAR FUTURE. 

JOHN BANKS 
DIRECTOR, PHNORSCOT NATJON 
NATURAL RESOURCES f>EJ•ARTMI.!NT 
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AFFIDAVIT OF JOHN BANKS 

John Banks hereby deposes and states, under oath, as follows: 

1. My name is John Banks, and I am the Director of the Department of Natural 
Resources, a governmental department of the Penobscot Nation (the "Tribe"). 

2. The Penobscot Nation Department of Natural Resources (the "Departmenf') is 
funded by the United States, through the Department of the Interior, pursuant to 
the Indian Self-Determination and Education Assistance Act of 1975 (P.L. 93-638) 
and by the United States Environmental Protection Agency ("EPA"). 

3. Attached hereto as Exhibit A is a true and accurate list of Department programs 
administered over the past five years with respect to the management and 
monitoring of natural resources in the Penobscot River, including references to the 
United States funding source and the grant or contract number. 

4. Under a grant from the EPA, the Department has been developing the Tribe's 
designated uses of the Penobscot River for the purpose of identifying water quality 
standards that account for the unique interests of the Penobscot Nation. The 
Department's water quality specialist, Daniel Kusnierz, is authorized to identify 
and address those designated uses. 

5. The Penobscot Nation has promulgated regulations for sustenance fishing by tribal 
members in the Penobscot Indian Reservation. A true and accurate copy of those 
regulations is attached hereto as Exhibit B. 

6. Members of the Penobscot Nation engage in sustenance fishing within the 
Penobscot Indian Reservation. They catch salmon, bass, pickerel, perch, bullhead, 
and eel. Salmon and eel are migratory species, which arrive in the Penobscot 
Indian Reservation from the Atlantic Ocean, moving upstream and relying upon 
the river habitat south of the reservation as they migrate. 

7. Members of the Penobscot Nation engage in ceremonial and traditional fishing 
activities, including salmon spearing and traditional netting, under permits issued 
by the Department. True and accurate copies of permits issued by the Department 
for such activities are attached hereto as Exhibit C. 

8. The Penobscot Nation regulates access to fishing by non-members within the 
Penobscot Indian Nation. Attached hereto as Exhibit D is a true and accurate copy 

of those regulations. A true and accurate copy of a recent Penobscot Nation 
permit issued to a non-member for eel potting within the reservation is attached as 
Exhibit E. 





Dated: d.-b S: / tJD 
--~~,~~~~~-------

Personally appeared the above-named John Banks, who stated, under oath, that the 
foregoing facts are true upon his personal knowledge, before me, 

Dated: ______,a""'-'--~-~--=~=-----=w 0:.::__70-=-----
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1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

Penobscot Nation Programs that address 
Natural Resources Management 

on the 
Penobscot Indian Reservation 

Program/ Activity Funding Source/ Authority 

Promulgation & Enforcement USDOI/BIA 
of Sustenance Fish P.L. 93-638 Contract 
Regulations. 
Enforcement of all applicable USDOI/BIA 
fish and game regulations. P.L. 93-638 Contract 
Promulgation and USDOI/BIA 
enforcement of eel potting P.L. 93-638 Contract 
permit regulations. 
Comprehensive Fisheries USDOI/BIA 
Management P.L. 93-638 Contract 
Involvement and Participation USDOI/BIA 
Ill hydro-Electric licensing P.L. 93-638 Contract 
and Post-licensing 
proceedings 
Water Quality Monitoring USDOI/BI 
collection and analysis of P.L. 93-638 Contract 
samples within Penobscot 
River Basin (approx. 60 
Sites) 
Monitoring wastewater USDOI/BIA 
discharge licenses (State & P.L. 93-638 Contract 
Federal) 

Contaminant Monitoring USDOI/BIA 
from point sources. P.L. 93-638 Contract 
Determination of Occurrence US EPA 
and distribution ofRiver-Bed CW A, Sec. 106 
sediments 
Analysis of Algae Blooms as US EPA 
environmental indicators CWA, Sec. 104 
Assess Water Quality and US EPA 
Aquatic Resources P.L. 104-134 
Conditions 
Participation m legislative, US EPA 
regulatory, and permitting P.L. 104-134 
oroceedings. 

Grant/Contract 
Number 

CTS50T01853 

CTS50T01853 

CTS50T01853 

CTS50TO 1853 
& CTS50TO 1870 
CTS50T01870 

CTS50T01870 

CTS50TO 1870 

CTS50TO 1870 

1991594-01-0 

CP991764-01-1 

BG99124 7-02-0 

BG99124 7-02-0 





Program/ Activity Funding Source/ Authority Grant/Contract 
Number 

13. Development of tribal US EPA BG99124 7-02-0 
capacity to manage water p .L. 104-134 
resources 

14. Assess condition of tribal US EPA BG99124 7-02-0 
wild foods and medicines P.L. 104-134 

15. Development of a watershed US EPA GA991 041-01-0 
Analysis and Management P.L. 103-155 
Methodology 

16. Development of tribally US EPA GA991041-01-0 
appropriate designated uses P.L. 103-155 
for Reservation waters 

17. Review and participation US EPA GA991320-0 1-3 
in NPDES permitting P.L. 103-155 

18. Water Quality monitoring to US EPA GA991320-01-3 
determine cause of P.L. 103-155 
impairment Ill several 
tributaries 

19. Participation in a waste US EPA GA991320-0 1-3 
Load allocation study P.L. 103-155 

20. Determination oflnfluence of CW A, Sec. 104 EQ991678-01-0 
fluctuating water levels in CAA, Sec. 103 
impoundments on mercury 
bio availability 

21. Provide Technical Assistance CW A, Sec. 104 EQ991148-01-1 
to Penobscot Nation Health TSCA, Sec. 10(a) 
Dept. to Address health 
hazards of Contaminated fish 
Consumption 

21483 
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In Considering such requests, the Fish and Game Committee shall consider the 
opportunity for the applicant to hunt during the regular sustenance and/or general 
seasons, game animals previously taken and/or registered by the applicant or his 
immediate family, infonnation which the applicant or the Committee deems 
appropriate for adequate consideration of the request. 

F. The Governor, with the consent of the Council, may authorize the taking of fish 
and/or wildlife for the purpose of consumption at a specified tribal ceremony or 
function. The issuance of permits under this section shall be administered by the 
Director of DNR. 

G. The sale of wildlife taken for sustenance is prohibited except for muskrat or 
snowshoe hare. 

H. It shall be unlawful for any non-tribal member to actively participate in sustenance 
hunting, or for any tribal member to knowingly allow such participation. So-called 
active participation shall be defined as: "Activities occurring prior to the kill and shall 
include, but not be limited to driving, calling, luring, tracking or otherwise pursuing or 
providmg direct assistance to the tribal member in the taking or attempted taking of 
sustenance game animals." Active participation shall not be considered to include 
mere accompaniment, verbal instructions, or providing or assisting in transportation 
such as operating a vehicle, boat, or canoe. In addition to penalties otherwise 
provided for the sustenance permit of the tribal member involved shall be revoked for 
the remainder of the calendar year. 

15. SUSTENANCE FISHING- PENOBSCOT RESERVATION 

A. The open season for sustenance fishing·as provided for in Section 6207, 
Subsection 4, of the Maine hnplementing Act shall be from April I through 
October 15. This section of the act allows for sustenance fishing within the 
reservation only. 

B. The bag/size limits for fish taken under sustenance fishing shall be as follows: 

1. Atlantic Salmon 

a. 
b. 

No daily bag limit 
Possession limit of ten 14" - Minimum Length 

2. Other Fish 
No size or bag limit. 

10. 





C. Except as provided for in Section 15 .D, fish shall be taken by means of rod and 
line fishing only, with no restrictions during the open sustenance season on the 
use of baited hooks for the taking of any species. Atlantic salmon hooked in 
any part of the body other than the mouth shall be immediately released. 

D. The Director of the Department of Natural Resources may issue permits to 
Penobscot Indian Nation members allowing for the taking of Atlantic salmon 
by netting or traditional spear. The Director of the Department of Natural 
Resources may attach to such permits any restrictions he deems appropriate. 

E. All Atlantic salmon taken under tribal sustenance provisions shall be presented 
for registration to a designated tribal registration agent or station by the person 
having taken such fish within 24 hours of the catch. 

16. SPECIAL REGULATION - TRUST LANDS 

A. Blanchard Pond - Alder Stream Township 

1. Tribal members under 16 years of age may take fish under general law 
(flies, artificial lures, and worms allowed). 

2. Tribal members 16 years of age and older may use artificial lures or 
flies. 

3. N.L.F.A.B. - (NO LIVE FISH AS BAIT) 

4. The use of all motors prohibited: 

B. The use of all motors is prohibited on Snow Mountain Pond, Alder Stream 
Township. 

Note: Additional regulations are contained in State of Maine "Open Water Fishing 
Regulations." 

17. HUNTING AND TRAPPING ACCESS PERMITS 

The Fish and Game Committee shall have the authority to recommend to the 
Governor and Council any changes or additions in the regulations concerning the 
issuance of hunting and trapping access permits. Such access permits shall allow 
only the specific activities as intended by the Governor and Council upon 
authorization of their issuance. 

11. 
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PENOBSCOT NATION 

DEPARTMENT OF 
NATURAL RESOURCES 

JOHN S. BANKS, DIRECTOR 

NAME: Bisulca.Paul 
RT. 2. Box 87 
Oxford. ME 04270 

ATLANTIC SALMON 

SUSTENANCE PERMIT 

6 RIVER ROAD 
INDIAN ISLAND 

OLD TOWN, ME 04468 
TEL: 207/827n776 
FAX: 207/827/1137 

PERMIT Nq.MBER: 96-01 
D.O.B. 07/22/48 
BT: ~ W'l': 185 lbs. 

BY VIRTUE OF THIS PERMIT, THE ABOVE NAMED INDIVIDUAL IS ALLOWED TO 
TAKE ATLANTIC SALMON ON THE WATERS OF THE PENOBSCOT RESERVATION IN 
ACCORDANCE WITH TRIBAL LAWS AND REGULATIONS SUBJECT TO 
RESTRICTIONS •. 

RESTRICTIONS: THIS PERMIT ALLOWS THE NETTING OF ONE ADULT SALMON. 
ALL SALMON HARVESTED IN EXCESS OF ONE FISH MUST BE IMMEDIATELY 
RELEASED ALIVE AND WITH AS LITTLE HANDLING AS IS NEEDED TO EFFECT 
A SAFE RELEASE. 

ALL FISH TAKEN ARE TO BE REGISTERED IN ACCORDANCE WITH. TRIBAL 
ORDINANCE, CHAPTER VII, SECTION 15-E. 

ISSUE DATE: 09/23/96 

EXPIRATION: 10/15/96 

AUTHORITY: CHAPTER VII. SECTION 15-D 
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PENOBSCOT NATION 

DEPARTMENT OF 
NATIJRAL RESOURCES 

6 RIVER ROAD 
INDIAN ISLAND 

OLD TOWN, ME 04468 
TEL: 207182717776 
FAX: 207/827/6042 

ATLANTIC SALMON SUSTENANCE PERMIT 

NAMB: Watie Akins PERMIT HUMBER: 9081 

P.o. Box 302 DOD: 5/20/34 

Old Town, ME 04468 HT: 6 I 0" WT: 230 

BY VIRTUE OF THIS PERMIT, THE ABOVE NAMED INDIVIDUAL IS ALLOWED TO 
TAKE ATLANTIC SALMON ON THE WATERS OF THE PENOBSCOT RESERVATION IN 
ACCORDANCE WITH TRIBAL LAWS AND REqULATIONS SUBJECT TO 
RESTRICTIONS. 

RESTRICTIONS: 

ALL FISH TAKEN ARE TO BE REPORTED TO PIN/DNR IN ACCORDANCE WITH 
TRIBAL ORDINANCE CHAPTER VII, SECTION 15-E. 

ISSUANCE DATE: 5/5/98 
Banks, Director 
Resources EXPIRATION DATE: 10/15/98 
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I. 

II. 

III. 

IV. 

V. 

A. 

1999 HUNTING/TRAPPING PERMIT REGULATIONS 
(NON-TRIBAL MEMBERS ONLY) 

DEER HIINTING ACCESS PERMITS 

Deer hunting access permits will be issued by the Department of Natural Resources in accordance with these 
regulations in keeping with the following priorities: 

t. Non-tribal member Indian spouses. 
2. Non-tribal member spouses 
3. Persons utilizing the services of a tribal member guide. 
4. Non-members hunting with tribal member campowners. 

When the number of applications in a priority category exceed the number of remaining permits available, 
issuance shall then be determined by a random drawing. 

B. Deer hunting access permits shall be issued on a weekly basis (Monday thru Saturday). Ten season-long permits 
for tribal member spouses shall be available for each territory area open to deer hunting, and shall be limited to one 
permit per person in any calendar year. 

C. With the exception of the season-long spouse and "guide assisted" permits, only permit applications bearing a 
September 1-30 postmark will be accepted. 

D. The maximum number of deer hunting access permits per week for each Indian Territory area shall 
be issued as follows: 

T2&3R9 MATT AMISCONTIS ........ IS with 9 additional guide assisted permits. 
T6R8 MA TAGAMON ..................... .l 0 with 7 additional guide assisted permits. 
ARGYLE ........................................... 7 with 8 additional guide assisted permits. 
T2R5 ALDER STREAM .................. 20 with I 0 guide assisted permits. 

E. There shall be a $15.00 non-refundable application fee. 

F. Deer Hunting access permit application fee shall be waived for non-tribal member 
spouses. 

TRAPPING ACCESS PERMITS ($40.00 FEE) 

The Director of Natural Resources or his authorized agent may issue trapping access permits in accordance with 
Chapter VII, Section 2.A, Tribal Ordinances. . 

DUCK HUNTING ACCESS PERMITS ($40.00 FEE) ' 

A. The Director of Natural Resources, or his authorized agent, may issue duck 
hunting permits in accordance with Chapter VII, Section 9.8, Tribal Ordinances. 

B. The duck hunting access permit fee shall be waived for persons accompanied by a 
Penobscot tribal member. Not more than three persons may accompany any tribal member. 

EEL TRAPPING ACCESS PERMITS ($50.00) 

The Director of Natural Resources, or his authorized agent, may issue eel trapping permits in accordance with 
Chapter VII, Section 17. The Director may impose permit conditions as deemed appropriate by DNR in 
consultation with the Penobscot Fish and Game Committee. 

BEAR HUNTING ACCESS PERMITS ($50.00) 

A. The Director of Natural Resources, or his authorized agent, may issue bear hunting access permits for 
Penobscot Trust Lands, in accordance with Chapter VII, Section 17. 

B. Any person requesting a bear hunting access permit must obtain the services of a Penobscot Indian 
Guide, in order to be eligible to obtain an access permit. 

12. 
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PENOBSCOT INDIAN NATION 
DEPARTMENT OF NATURAL RESOURCES 

COMMERCIAL EEL POTIING PERMIT FOR RESERVATION WATERS 

Permittee's Name .,2/)eAt&i:.. A£ t-N.r TciN 

Address fit b 7 ~o,r ;~a'(} 

Town &v ?tEl D State ///3 Zip {) ~4- 13 

Eel Permit No. 990 I 

Daytime Phone (.24 "J) 7 3 :Z- S/45"" 

This permit is valid for the placement of eel pots in the following Penobscot Indian Reservation 
waters: 

This permit is subject to the following conditions: 

1. Eel pots shall be marked with a buoy no smaller than four (4) inches in diameter. Two or more pots 
may be strung on a common line with a buoy on each end of the line. Each buoy shall be clearly labeled 
with the Permittee's name, town and state of residence, and Penobscot Nation eel permit number. 

2. No live fish as bait. 

3. Pots must be tended at least every other day. 

4. Any non-eels captured must be immediately released alive. 

5. Failure to comply with any of the above conditions may result in confiscation of gear, tennination of 
permit, or both . 

6. This permit is valid from the date of issuance until November 30 of the current calendar year, unless 
otherwise specified. Permits must be renewed annually. 

7. The permittee will be asked to keep records of their effort and catch by date. A reporting form will 
be provided, specifying the information required. The permittee will be responsible for maintaining such 
records over the course of the fishing season, and will submit a complete copy of their records within 
two {2) weeks after the termination of the permittee's potting activities in Reservation waters, or by 
December 15 of each calendar year, whichever comes first. This information will be kept in confidential 
files at the Penobscot Nation Department of Natural Resources. 

8. Permit fee will be $50.00 payable to the Penobscot Nation Department of Natural Resources. 

THIS PERMIT ISSUED 

PERMITTEE'S SIGNATU 
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Calendar No.1 050 
96TH CoNORJ'.BS 

!d SMiwn } SENATE { REPOitT 
No. nr.-9u7 

AUTHORIZING FUNDS FOR THE s~fiLEM.ENT OF 
INDIAN CLAIMS IN THE STATE OF MAINE 

BEPTJ:KBD 11 (leglelath'e dar, Jmn: 12), 1080.-0rdered to be prfuted 

Mr. MELCHER, from the Select Committee on Indian Affairs, 
submitted the following 

REPORT 
{To accompany S. 2829] 

The Select Committee on Indian Affairs, to which WllS referred thfl 
bill (S. 2829) to authorize funds for the settlement of Indinn clnims in 
the State of Maine, having considered the same, reports favornbly 
thereon with an amendment in the nature of" a substitute and recom
mends that the bill as amended do pass. 

AKENDH.ENT TO S. 2829 m. THE NA'I't11lE or A -8UBB"n 10 IE 

Strike out all s.fter the enecling Clause and insert ·in-lieu tJhoreof the 
following: · 
That tb.lll A.et .1Da7 be dted as the .. HaJ.ne Indian Clatms Settlement Act ot 1D80". 

OOROU:SSIOIUX FmDIRCJII ARD DECLA.IlATIO!f or POLICY 

Bco. 2. (a» ~ bereby 4nda and decla"l'efl that: 
(1) The Passamaquoddy Tribe. the Penobftcot Nntlon. Rnd the MRIIRect 

Tribe are aseertlng claims Cor J)Ofi84!Mlon oC lnnda within the fltateo ot ~fnlne 
and Cor damages on the gronnd that the landR In question weno ·;,rlgfnnll,v 
transferred In TfolaUo11 of law, lncludlor:, but without limitation. t.be Tmde 
and IntercourRe Act of 1190 (1 Stat. 131), or subRequent reenactment.'! or Yenlllone thereof. 

(2) Tbe IndlaiUI, Indian naUoon, and trt~JH and banda ot IndlnnR, ot.hP.r 
than llhe PaRMJDGquodd:r Trfbe, tbe Penobacot Nation. and the Houlton Dnnd 
of Mnllaeet Indians. tbat once may hne held aborf~fnal tlUe to lnnds wttbln 
the State of Mntne lour: a~o abandoned their nborhr:lnal holdln~. 

(8) Tbe Penobscot Nation, 1111 repret~ented ns of the time ot pDIIRillre oC thl~ 
Act b:r the Peno~t Natlon'a GoYem,,r 11nd Council. lA the 110le ~II(.'CP.!'I.c:or In 
Interest to the aborfldnal entity (enemlly known nR the l't'noltii('Ot NRtlon 
wblcb yeare a1o claJmed aboriginal title to certain lantbl In the St.ate n( Hatne. 
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(4) The Pa~~S~UD&quoddy Tribe, u represeated •• of the tlme of paMilP 
of thla Act by the Joint Tribal Council of the PaBBaJDaquodd7 Tribe, Is the 
aole aaccesaor In Interest to the aboriginal eatlQ' genernll7 known as the 
PaM&JDaquoddy Tribe wblch yeal'l!l ago claimed aboriginal UUe to certain 
Ianda ln the State of Maine. 

(G) The Houlton Band of'Malleeet Indiana, as repreaeoted as of the Ume 
of pll88llge of thls Act b7 the Houlton Rand Couoell, la the sole &ucee8JOr ln 
Interest, aa to lands within the United States.- to the aboriginal entlty gtner
&117 knowo u the Mallaeet Tribe wbich yean ago claimed aboriginal UUe to 
certain Ianda In the State of :Maine. · 

(6) Substantial economic and aodal hardBhip to a large numbe~f land· 
owoen, dtl~ and communitlet~ In the State of Maine, and therefore to 
the economy of the State of Maine u a wbole. wW result lf the atoremen· 
t1oned claims are not resoi.Yed promptly. 

(7) This Act represents a good faith ed'ort oa the pert of CouSt1!88 to pro
Tide the Passamaquoddy Tribe, the Penobecot Nation and the Boulton Band 
of Mallaeet Indiana with a falr and juat eettlement of their land clalm& In 
the absence of congressional aetlon, tbeee land daiDUI would be pumed 
tbrougb the courts, a process wblcb ln aU llltellbood would consume many 
1ears and tbereby promote h08t1Uty and tmcertainty In the State of :Maine 
to the ultimate detriment of the PaSBamaqnoddy Tribe, the Penobtlcot Nation, 
The Boulton Band of Ma.Useet Indlaoa, their memben, and all otber cltlzenll 
of tbe State of Maine. 

(8) Tbe State of Maine, with the acreement of tbe PaM&maquoddy Tribe 
and the Penobecot Natlon, bas enacted l~slatlon deftnlnc the relatlonablp 
between the Pa88&maquodd1 Tribe, tbe Penobecot Nation. and their mem
ben, and the State ot Alaine. 

· (9) Since 1820, the State of Maine haa·pro'rided apeclal ae"leet~~ to the 
lndlaos resldlia« wltbln Its borden, lBCindln« the memben of the Passama· 
qoodd7 Tribe, the Penobscot Nation, and the Houlton Band of Mallseet 
Indians. During th.ls same period. the United States pro'rided few special 
ae"lces to the respectln. Tribe, Natlon, . or Band, and repeatedl7 denied 
that It bad jarl8dlctlon oyer or respoD~tlblllty for the said Tribe, Nation, and 
Band. In Tlew of this proTII'JI.on of apeclal ,erric::N by tbe State o( Maine, 
requlriDI' aubetantlal. e:xpeadltures by the State of Maine and made by the 

·State of Maine without belnl' required to do 80 by Federal law, It Is the 
lnteat ot Coa!fresl that the State of Maine not be required further to coo
tribute dlrectl7 to this claims aettlement. 

(b) It Is the purpoee of this Act- . 
(1) to remoYe the cloud oa the UUes to land In tbe State of Maine re-

aultlnc from Indian claims; .. 
(2) to clarify tbe status of otber laud and natural reeources In tbe State 

. of Maine: 
(3) to ratlf7 tbe MaJoe Implementing Act. wblcb deftnes the relatloaeblp 

between the State of Maine and the Pusamaquoddy Tribe and the Penobecot 
Nation. and 

{4) to coa4nn that all otber Indiana, Jndlaa nations and tribes and bands 
of Indians now or hereafter exlstlnc or recocnlsed In the State of Maine 
are and sball be aubject to alllut'll of tbe State of Maine, u pro'rided herein 

Dall'fMOJif8 

SEC. 3. For parposee of tbls Act. the term-
( a) .. Hoaltoa Band of MaUaeet Indians" meana tbe ROle succeseor to the 

MaUaeet Trlhe of lndlaas u constituted In aborlldnal timet~ In what Is now 
the State of Maine. and all Its predec:eseon and suceessonr In Interest. The 
Houlton Band of Mallaeet lndlana Is repreHnted. aa of tbe date ot the enact· 
mt'!nt of this Aet. as to hlDds wltbln the United States, b7 the Houlton Band 
Council of tbe Houlton Band of Halleeet Indiana; 

(b) '"land or utaral reftOureee" meana an7 real propertY or natural re-
90U~ or &n7 Interest 10: or rlpt ·fnYoiYiag an7 real property or natural 
resoun:ea. l.nclndlng bat" without limitation minerals and mineral rldtta. 
tlm~r and·U~iibel' ncbts, water and water rllbtll. and buntln~r and ftahlnlll' 
rfcbbl: 

(c) "LIInd Acmd11ltlon Fund" means the Malntt Tndlan ClAims Land Ac
qohrttlon ll'ond t'8tabllsbed qnder Seetlon 6 (c) of tbl11 Act: 

I 

Jl 

. J 
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(d) "laws of the State" mt>11n11 the Con11tltntlon. ami nil l'tatntcs. rf'gu
laUona, and common laws of tbe State of 1\fnine nnd lt.'l polltlcoi :mhdl\"lslonA 
and all ~~t~bsequent amendments t.hereto or Judicial lntcllll'etntlons ther~•f; 

(e) "Maine ImplemenUn,; Act" means ~tton 1, Section :10. nod SeeUon 
31, of tbe .. Act to Implement the Mnlne IntliJln Cln.hne Settlt>ment" enacte<l 
by the State of Jlalne In Chapter 732 of the l'ubllc Laws of 1070; 

(f) "PUR&maquoddy Indian Rese"atlon" mean:. thOse Iande oe dellnt'd 
the Maine Implementing Act; ., 

(«) "Pauaanaquoddy Indian Territory" mt>llM those Jond11 as deOned IIi 
the Maine Implementing Act; 

(b) "Pa88&1Daquoddy Tribe" mt'BIUI the Pn.881lm~uoddy Jndlnn Tribe, ns 
coOI!Itltuted In aboriginal times nod all Its prt'dec&Rors and successor~~ In 
Interest. Tbe Pa~~~~&maquoddy Tribe Is ~JiretM'nted. IU'I of the dnte of t~ 
enactment of this Ad:, by t.be Jotnt Tribal Council of the PllBI!nmaquoddy 
Tribe. with separate Coundls at the Indian Township: and Plea8llnt Point 
Reee"atfou; 

(l) .. Penobecot Indian Reee"atlon" meau those lftnda as defint"d In the 
Maine lmpiementlnc Act: 

(J) "Penobscot Indian Territory" means tbo!'M! lands as deft ned In the 
Maine Implementln~r Act; 

(k) "Pt!nobecot Nation•• mearut the Penohecot Indian NRtlon as consti
tuted In aboriginal times. lllld all Its predecet!80ra and succet!II'Orw In Inter
est. The Penobscot Nation is represented, as of the dnte of the enactment 
of this Act.. b:r the Penoblleot Nation GoYernor and CGuncll; 

(I) .. Seeretary" meaM the Secretary of the Interior: 
(m) .. Settlement Fund" means the Maine Indlao Claims Settlement Fond 

estabUsbed under Section 1S (a) of this Act: 11.nd 
(n) '"transfer"' Includes but le not limited to any Yolontary or lnvoluntJlrJ 

Ale, p-ant, Ieese, allotment, partition, or other connjance: 11.ny tranAActlon 
the purpose of wblcb was to etfect a R&le. ~nt~ lelllle, allotment. partition. 
or conYeyan~; and an:r act. ennt. or clreumstance that reflulted In a cban,;r. 
In title to, poeaeeelon of. domlnloa oYer, or coatrol of land or natural reson~. 

APPIIO"AL or n10a TLt.lfsra8 AlfD I:XnlfGUI8RJU:rrr OJ' llfDIAif T1TLJC AlfD CI..A.IMB 

OJ' TR& PA118.AJIAQUODOT ftiBC, TJI& PZifOIIIICO!' lfATIOif, THE ROUI.TOI'f BAND OP' 

J(AI.IIIUT llfDI.Alf8, ..&.ml .A1fT OTRD llfDIAl'lll, IKDI.Aif NATIOif, 0& TW.Jlllt OK aAI'fD 

or mDIAK8 WITBilf TliJ: lft'.ATK .ar K.Ailfa 

SilO. 4. (a) (1) Any transfer of land or natural resources located anywhere 
within the United States from, by, or on behalf of the Paftl'lllmaquoddy Tribe, the 
Penobecot Natloa. the Houlton Band ot Mallaeet Indiana, or ·an:r of their mem
bers, and an:r tranater of land or natural reeources located anywhere wltbln 
tbe State of .Maine, from. by, or on bt'balf of any Indian, Indian nation. or trtbe 
or band of Indlan8, lndndlng but wltboat limitation an:r transfer pursuant to 
any treat:r, compact, or statute of any 11tate, abaU be deemed to hue been mad~ 

Ia accordance with the ConlltltuUon and alllawe of the United Statet'l, lnchadlnlt 
bat without Umltatloa the Trade and lntermune Act of 1790. Act of July ~ 
1100 (eh. 38. Bee. 4, 1 Stat. 131, 188), and all amendmenm thereto and «II l!Ob

sequeat reenactment& and Yentoae thereof, and CongreM ~ereby does npprm·e 
and raUty any IIUC:b transfer elfectiYe ae of the date of Mid tran11ter: Prmlidr.d, 

Aowever, that nothing Ia this seetlon &ball be conAtrued to aaeet or ellmlnnte 
tbe pei'IIOnal claim of auy lndiTidaal Indian {exc:ept for any- l'f'deral commoo 
law fraud dalra) w'blcla Ia punued under any law of J{eneral applicability tbllt 
protects non·Indlane all well a11lndlans. 

(2) Th4t United State. Is barred from aeeertlnc on behalf of any Indlau, 
Indian uaUon, or tribe or band of Indlan11 any clalra under tbe Ia we of the Rtn.te 
of Maine arlsloc before the date of thla Act and arlaln~t from nny tran~fer oC 
land or natural reeoarces by any Indian, Indian nation, or tribe or band oC 
Indians, located anywhere within tbe State of Maine, lnchadln« bt1t wlthrint 
llmltaUon any transfer punmant to any treaty, compact. or 11tatnte of ftny 11tote. 
on the grounds that aacb transfer wu not made (n aecordan~ with the laws of 
tbe State of Maine. 

(8) The United State~~ Ia barred from usertln-r b:r or on behalf of any lndi
Tiduai Indian anJ claim under the laws of the Statca of Maine arllllnlt from Rny 
transfer of land or natural retWJoree~~ located 11nywhereo wtthla the ~tlltf' of Mnlne 
from, b,, or on bt'balt of any lndiYidnal Indian, which occurred prior to De-



cember t, 1R73. lneludln~r but without llmltatloo ao7 transfer pursuant to a0 y 
treaty, compact. or statute of ao7 state. 

(b) To the extent that ao7 transfer of land or naturai resources deecrlbed 
lo aubeectlon (a) (1) of tbls eeetioo ma7 lnvolye land or natural reeoureea to 
wbleb the t;M&maquodd7 Tribe. tbe Penolwot Nation, tbe Houlton Da"'d of 
Mallf:leet Indians. or &OJ' of tbelr memben. or any other Indian, lndlno no.tlon, 
or tribe or band of Indians bad aboriginal title, sueb trubseetloo (a) (1) abaU be ~ _ 
regarded as an exUogulshmeot of said aboriginal title ae of the date of such ~ 
transfer. 

(c) By Ylrtuf of tht approTal and ratUic_ntloo of 11 tranater of land or natural 
resool'cel!l eaected by this seettoo. or tbe extinguishment of a.borlgioal title eA 
tected thereby, all claims agaloat the United States. an7 State or sobdlvlalon 
thereof, or ao7 other person or entity, b7 the P1l88&maqaodd7 Tribe, the Peoob
ecot Nation, the Houlton Band of HaUseet lndlane or an7 of their members or 
b7 &07 other Indian. Indian oatloo. tribe or band of Iodla.oa. or any predeees
IIOr& or aueceMOra In Interest thereof, arlslntr at the time of or sablleqoent to the 
traoafer and based oo any Interest Ia or right lDYOIYIDI nc:b land or natural re
eoarees. lacludlnc bat without UmltatJoa claim• tor trettpU~~ d11magea or clalme 
tor use and occ:a.,_nq, shall be deemed extlogulabed aa of the date of the 
transfer. · 

(d) The proylaloas of thlll section shall tate eaeet Immediately upon appropri
ation of the fuodll authorized to be appropriated to Implement the provisions of 
5«. 6 of this Act. The Seereta17 ebaU publish notice of-stac~b appropriation In the 
Federal Register when snc:b lunda are appropriated. 

11:81'~HVUT or FUlfDII 

Szc. G(a) .There Is hereb7 eatabllshed In the United States TreesatT a toad 
to be· known aa the Maine Indian Claims Settlement Fond Ia. whlc:b $27,000,000 
shall be depolllted following the approprfaUoo ot nms authorized b7 Section H 
of this Act. 

(b) (1) One-half ot the prtncfpel of the Settlement Fund shall be held In troat 
b7 the Secretal'J' tor the benedt ot the Paasamaquoddy Tribe, and the other half 
of tbe Settlement Fund shall be held In trust for tbe beoedt of the Penobi!ICOt 
Nation. Each portion of the Settlement Fond shall be administered by the see-· 
ret.ary In accordance with reaeoaable terJDII establlabed b:r the Paaamaquodd7 
Tribe or the Peoobecot Natloa. respecthely. and •creed to b:r the Sec!retaQ': 
Protnded, That the Secretary m&7 not •sree to. term.e wblc:b proYide for lnTeat
ment ot the Settlement Fond In a maoaer not In accordance with Section 1 of 
the Act ot June 24, 1038 (~2 Stat. 1037), ualel'll the re&pectiTe Tribe or Nation 
dnt nbmlts a .speeUle waiver of UabiUty oa the .,_rt of the United Statea for au7 
loss wbJc:b may reault !rom such aa Investment: Proftded, ft~rll&er. That until 
such terma have been ap-eed apoa. the ~tarr sball ftx the tel'IIUI for the ·ad
ministration of the portion of the Settlemeat J'und u to which there Is no agree
ment. 

(2) Under no dreams~ shaD any part of the prfudpel of the Settlement 
Fund be distributed to either the P&Mamaquocldr Tribe or the Peoobecot Na
tion, or to an7 member of either Tribe or Nation: Prott(fled. ~. Tbat noth
Ing berelo shall prevent the Secretary from ID1'eetlnc the prlodpal of said J'aod 
In accordance with paragrapb (1) ot tlala aublleetloo. 

(3) The Secretarrshall make &Yallable to the t•aMamaqaodd7 Tribe .and the 
P~ooabacot Nation In quarterly pctymeata, without aa7 deductlou except as ex
pressly proYided In nb~tlon 6(d)(2) and wtthoat llabllltr to or on the part 
of the United States, aor Income reeei'f'ed from the lnnetment of that portion 
ot the Settlement Fund allocated to the reepeetiYe Tribe or Nation, the use of 
wblcll shaU be t~ of replatloa b7 the Seeretar7. The Pla~tmaquoddy Tribe 
and the Penobec:ot Nation annuaU7 shall e&eh expend the Income from $1.000,000 
of their portion of the Settlement J'uod tor the beoedt of tbelr respective mem
bers who are oYer the a~ ot sixty. Ooee pa:rments onder this para~r&ph have 
been made to the Tribe or Nntloo, the United States shall hue no further trtJRt 
responslblUty to tbe Tribe or Natloa or their membent with respect; to tbe auma 
paid. aor eubsequent dlatrtbatloa of tbeae ams. or an:r propert7 or aerricee pur· 
cballed therewith. 

(e) There le herehr eetabllabed In the United Statee Trensurr a fund to M. 
known a.s the Maine Indian C1alma Land Acquhlltlon J'aod lo wbleh $1H,GOO,OOO 
sball be deposited toYowlac tJ1e appropriation of same authorized h7 Section 14 
of this Act. 
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(d) The princiPAl oC the Land ACflnhdtlon Fund Ahall be npportlonP.d 111.1 fHllows: 
(1) $000,000 to be held In tnaat tor the Houlton Band oC l\fnll~rt-t ludlnM; 
(2) $20,800,000 to be held In truat for the PRMRmaquoddy Trii>C; nm.l 
(3) $26.800,000 to be held In tnast Cor the J>enoiiHI:ot Nntlnn. · 

The Secreta17 Ia authorized and directed to expend, nt the reque11t u( the 
ad'eeted Tribe. NaUoo or Band. the principal and any Income accruing to the 
~UYe portions uf the f..and Acquisition Io'und for the pur11ose o( nc•ttnlrlng 
land or natural resources for the l'aSRD.mnqnoddy Trlhe, the l'euohAcot Nntlon, 
and the Houlton Band of )lallaeet IndiAns atnd tor no othe"'-'Marpcllle:t. The ttrst 
100,000 acres of land or natural reaoui"Cet'l acquired Cor the l'nllf'nmnquoddy Tribe 
and Uae flnt liSO,OOO acl't'3 acqnlred for the l'enohiiCOt N11tlun within the are·n 
described In tbe Maine Implementing Act 011 eligible tQ, he ludndt-d "'ithln the 
Pa888maquoddy Indian Terrlt017 Rnrt the l'enohACOt Ialllnn Territory Ahall IJe 
held In truat by tbe United States tor the l~eneftt of the rt'flpt!('tlve Trlhe or 
Nation. Tbe Secrehtry Ia alao authorized to tl'ke In truRt Cor the l'n.!l.<~nmnqunddy 
Tribe or the Penobacot Nation any laud ot natural resonrct'fl aetttalred within th(' 
aforesaid al't'tl b7 pun:haae, ~ft. or exchange by 81l<'h Trlhe ur Nntlou. Lnnd ur 
oatnral resoureee acquired outRide the boundarleR of the ~tforesnlrt nrf'nR 11hnll 
be beld Jo fee by the respective Tribe or Nation, nnd the United States shall have 
uo further trust reaponslblllt:r with rettpect thereto. Land or nnturnl rf'fl4mr~ 
acquired wltbln the StRte of MAine for the Houlton Onnd 11f l\loJIAef!t lmllnn:~ 
.sbaU be beld In truat by the United Stntea for the henellt of the Bnnd, prnddrd, 
that no laort or natural resou~ &hall be eo ftcqnlred tor or on behnlt oC the 
Houlton Band of Mallaeet Indiana wlthont the prior enactment of nppro11rlote 
l~alatlon by the State of Maine approYlng such ncqulsltlon, proviclcd further. 
that the PaiiS&maquoddy Tribe and the Penohacut Nation 11hnll e1u·h have a one
halt ondlrlded l.oterest lo the corpus of the troat, which ahnll consl~t of any 
.!Uch propert7 or aobeequently acquired exchanv;e property, In the event the 
Houlton Band of Mallseet Indiana llhould terminate Ita lnter~t In the tnaAt. 

(.f) The Secreta17 Is aotborlzed to, and at the ~ut>~t oC either (lllrty 
aball. participate In negotiations between the State oC 1\tnlne nnd the Houlton 
Band ot Malleeet Indiana Cor the purpose of assisting In ~ecnrtng n2rcemeut 
u to the land or natural resources to be acquired by the United ~tat~ to 
be held In trust for the beneftt of the Houlton Band. ~uch R~rN!'m~>nt ~hall 
be. embodied in the lerlmaUon enacted by the ~.tate ot ~fnlne apr•ro\·ln~ the 
acqulaltlou ot such Ianda &II required by section G(d) (3). The agreement and 
the l4!1"illlatlon sbiill be llmli:ed to: 

(.A) proyfslon4 proYtdlng restrictions Rgalnst Alienation or tnxntlon 
ot land or natural reaoan:es held In tnast Cor the Houlton Bnnd no lt'!U! 
reatrlcthe than tboote provided by thla Act Rnd the MRine Implemeotln~t 
.Act for land or natural resource& to be held In trust (()i' the Pa988mn
quoddy Tribe or Peuobecot Nation; 

(B) provlalon11 limiting the power of the State of l\lalne to condemn 
ncb lands that are uo leu restrlctiYe thnn the provisions of this Act 
and the Maine ImplemenUng Act that apply to the Paa.<~amnquoddy 
Indian Territory and the Penobscot Indian Tt'rrftory hut not within 
either tbe Pa88&maquoddy Indian Reservation ur the Peaobscot Indian 
ReeerY&tlon: 

(C) consistent with the truat and l'e'lltrlcted character of the lAnds, 
prorlslooa aatlafacto17 to the ~tate and the Houlton DRncl ('Oncerailn~;: 

(1) payments by the Houlton Band In lieu oC pn:rment oC prot~erty 
taxes on land or natural reaoun:ea held In tnaat tor the nand, exet>pt 
that the Band Rhall uot be deemed 'to own or uae nny r•rur!_erty for 
goYemmental purpoaes nnder the Maine Impleaientla~ AcL 

(II) payments of other fee~t and taxt'll to the ~:ttent lmpo~~t>1l on 
the Paeaaruaquodd7 Tribe and the Penubscot Notion under the Mnlne 
lmplemenU~ Act, e:~:cept that the Band shnll nofhe deemed to be 
a goYemmeotal entity under tlae Maine lmplemeutlnr; Act or to bave 
the powers ot a municipality under the Maine Implementing Act; 

(Ill) aecnrloc pertornaance of obllltfttiOnll ot the Houlton nand 
arfalnc after the ed'ecti't'e date of agreement l~etweea the State nod 
the Band. 

(D) proYisloos on the location ot tbeae Ianda. Except "" aet torth In 
thla subeectlon, each &Jtreement shall aot lnchadt- any other provll!lonA 
re(ardlng the enforcement or application uf the lnw11 oC the State of 
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aeeordanee with terms ~tn.blh1hed by the respectlv.- Trthe or Nntlon and ngr~•l 
to b7 the Secretar7 In aeeordanre with Section 102 of the lndlnu Mf>lt·Df!tennlnn
Uon and Educ:atlon AMistaoce Act (88 Stat. 2200), or other e:rl .. Unr law. 

(I) (1) Trust or restricted laud or nntuml TPlWMII'Ceft within tiJe P~mnquoddy 
Indian Reeervatlon or the.Penobtleot Indlan RI'IServatlon Dlft1 he condemned fur 
public porpoees puntUIIIlt to the l'tlalne Implementln~ Act. In the event that thl' 
compenMtlon tor tbe takla~ htln the form ot sub..<ttltut~ ln.nd to be n•~ded.to th" 
reservation, ~uch land shall become a part of the resenntlon In nct.•onlnnce with 
the Maine ImplementiDI Act and upou notulcatlou to till. ~f'Cn>tn ry ut I he locn
tlon and boundarll!!l (){ tbe substitute l1111d. Such l!ub.qtltifte lnml 11hull huve the 
sa1ae trust or reetrlcted status a~t tbe land token. To the E-xtent thnt the ("(lla· 
penMion Ia In the form of monetarr proceeds, It '!3ball be depc181ted nnd n>tu
Yested as proYidPd In paragraph (2) of thlB suhRectlore. 

(2) Tru..t land of the Pa881lmaquodd7 Trlbf' or the Penoii.."Cflt Nntlon not 
within the Pa881URaquoddy Refienatlon or PMobecot Reservnt.ion may be cnn
demned tor public: purpoees punmant to the Maine Implementing l\(•t. The pro
ceeds !rom an7 such condemnation sball be dePQAited In the J.~tnd Acqnlsltlull 
Fund eetabllahed b7 Section G(c) and shall he reinvested In acN'tlge w1tlalu 
WlOrganlzed or unlncorponted areM of the State ot Maine. When Uae tlroc~lll 
ue relnTested In land wb08e acreage does not Ucei!(l that ot the lnnd taken. 
all the land shall be acquired In trust. Wben the proceeds are lnv~tl"(l In lttn•l 
wboae acreage exceeds the acreage of the land taken. the ~tlve Tribe or 
Nation sliaU designate, with the appr.oYal of the United Stnte.., nnd wilhln :lO 
days ot- such relonstmeat. that portloo of the land acquired b7 the reinv~t
ment. not to exceed the area taken, which shall be ncqulred In trust. The land 
not acquired In trust 8ball be held in fee by the naspectlve Tribe or Nt\tlon. The 
Secretarr llball certify, In writing, to tbe Secreta-ry of State ot the State ,,c 
llaine the location, boundart~. and stntus of the lnnd acctulred. 

(3) The State of Mnln~ shn..ll haTe lnltlal jurisdiction over condenuutt.lon 
proceedlnp brou(ht under this section. The United St:ntes shnll be n neceRSD.rY 
party tn an7 sucb condemnation procet'dlngR. After exhaustion ot nil State nd
minlatratlve remedies, the United States Is 1\Uthorlzed t.o Reek Judicial review 
of all -releYant mattent In the courts of the United Stntes ~ad 11hnll have llf1 
abeolute right of remoTal, at ltft dlscretloa. over any action commenced In the 
eourta of the State. 

(J) When trust or nostrlcted laud or natural resources of the Pn-RMmaquoddy 
Tribe. tbe Penob8cot Natloa or the Houlton Band or" Mnllr.eet Indians nre con
demned punruant·to anr law of the United States other than tbl" Act. the pro
reeds paid In compensation tor eucb condemaatlon shnll be deposited nnd 
relnft8ted In accordance wltb 811bsec:tlon (I) (2) of tbls section. 

APPUOATIOif or STATE L.A. W8 

SEC. 6. (a) .EJ:cept aa proTided In eectlon 8, sa~tlon (~).all Indians. Jndlau 
nations. trlbetl or bands of Indians In tbe State of Mnlne. other than the 
PnN!&JIIaquoddy Tribe. the Penobscot Nation. and thetr member~~., and ony landll 
or natural resources owned by aa7 such Indian. liKUan nation. tribe or band ot 
ladlane aad an7 lan~ or natural resources held In trust by the United Stat~. 
or by all7 otb~ per80II or entity, tor any aac:h lnldaa, Indian nation. triiJe. or 
baud of Indians tdlall be snbject to tbe civil and criminal Jur18dlctlon ot the 
State, the laWII of the State, Uld tiH! c.'lTIIIUid criminal jurisdiction ot the courts 
of the State. to the ~~ame extent ae any other penon or land therein. 

(b) (1) The Pasaamaquodd7 Tribe. the Penobecot Nntlon, and their memben~. 
aud the laud and natural retiOUI'Cell owned by, or held In trust tor the benefit 
of tbe Tribe, Nation. OC' tbelT members, shaU be AUbject to tbe jurlsdlct.lon of 
the State of Maine to the extent o&nd In tl1e mnnner proYlded In the Maine 
Implementing Act and that Ad Ill hereby approYed, ratified, and confirmed. 

(2) ll'und11 appropriated !or the IM!oeJlt ot Indian peOple or for tile admlnh•tra
tloa of Indian aft'aln may be ntlllr.ed, consistent with the purpoee~~ for which 
the7 are appropriated, by the PaMamaquoddy Tribe and til~ l"enobllcot Nation 
to ProTide part or all of the local share as proYided by the Maine lmplementln,; 
Act. 

(3) Nothlnr Ia thl11 IM!ctlon .. haU be cnn11tn1ed to .. upel'llede an1 Ft'CIPml Ill""'~ 
or replaUolltl pvemla~t the proTIIrlou or funding of se"lces or benefits to an7 
penoo or entity In the State of Maine unlees e:qJreMI7 proTided b7 this Act. 
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(4) Not later than Oc.-tober 30, 1982, the Sf.'el'etary Is directed to RUbmlt to 

the appropriate committees ot the House of Repl"e8eutatlves and tile Senate 

baTln« Jurisdlctlon over Indian a«alra a report on the Federal and state rundln" 

pro'Yided the Pa888.maquoddy Tribe and I•eoobecot Nation compe.red wltb tbe 

respeetlye Federal and state fqndlog ln other Rtates. 
(c) The United States shall not baTe an:r criminal jurisdiction In the State 

of Maine under the proTlslons of Sections 1152, 1153, lliW, 115ti, 1100, 1100, 

1161, 1162, 11~ and 11M of Title 18 of the United States Code. This pro'rision 

shall not be e«ectlve until 00 days after tbe publication of notice In the Federlll 

RegtRter as required by subsection 4 (d) of this Act. 
{d) (1) The Pa888maquoddy Tribe, the t•enobacot Nation, anc;l the Boulton 

Band of MaUaeet Indians, aDd all members thereof. and all other Irntlans, Indian 

nations, or tribes or hands of Indians In the State ot Maine may sue and be sued 

ln the courts of the State of )(alne and the United States to th~ .'lame extent 88 

ao:r other entity or person residing ln the State of Maine may'\ue and be sued 

In thoee courts; and Section 1362 of Title 28. United States Code. shaU be applica

ble to dTll aetloM brought by the Pallfl8maquodd:r Tribe, the Penobecot Nation, 

and the Houlton Band of llallseet Indians; Promdcd.. Ao10m1cr, That the PaSM

maquoddy Tribe. the Penob&cot Nation, and their oflkera and employees shall 

be Immune from suit to the extent proTided In the Maine Implementln« Act. 

(2) Notwithatandlu« the proTislooa of Section 3-417 of the Revlaed Statote11. 

as amended, the Secretary shall honor Talld flnlll orders of a Federal, State, or 

terdtorlal court wblcb eaters money judgments for causes of actloo whlcb arlse 

after the date of the enactment of this Act agalDitt either the Passamaquoddy 

Tribe or the Penobscot Nation by makln~ au &881gnment to the judgment creditor 

of tho right to reeelTe Income out of the next quarterly peyment !rom the Settle

ment Fond establle.hed pursuant to Section 5(a) of tble Act anti out of such 

future quarterly payments as may be necessary nntll the judgment Ia satfl'lfted. 

(e) (1) The consent of the United States ls hereb:r ghen to the State ot Maine 

to amend the Maine Implementing Act with respect to either the Pa88&maquoddy 

Tribe or the Penab8Cot Natloo: Prot1lded, That 11t1cb amendment ls made wlt.il 

the a~reement of the aaected Tribe or Nation, nod that such amendment relat~ 

to (A) the enforcement or appllcatlon of civil, criminal or re~latory laws oC -

the Pall88m.aqooddy Tribe, the Penobecot Nation, and the State within their 

ret~peetlTe jurllldlctloiUI; (ll) the allocation or dtotermlno.tlon ot ~over.nmentul 

responstblllty of the State aad the tribe or Nation over specllled subject anattera 

or specl.lled geographical areaa, or both, locludlug proTislon tor concurrent juris- · 1 

diction between the State and the Tribe or Nlltloo; or. (C) the allocation of 

jtu~lsdlctlon between tribal courta and State court& 
(2) Notwithstanding the proTt.elooa of aub8ectlon- (a) of this section, the 

State of Maine and the Houlton Band of Mallaeet Indians are authorized to 

execute agreements regarding the Jurl8dlctloa of the State of Maine over lands 

owned by or held l.n trust !or the beadt ot the Band or Ita membel"'L 

(f) Tbe t•8118amaqooddy Tribe aod the Peaobecot Natloo are hereby authorized 

to exerc:lee jurledlctloli, separate and dJ8tlnct Crom the ciYU and criminal jurie

dlctloo of the State of .Maine, to the extent autborbed by the Malae Implement

lag Act. and ao:r subsequent ameadmeota thereto. 
(g) The Pasaamaquoddy Tribe, the Peoobaeot Nadon, and the State of Matne 

shall ghe tun taltb and credit to tbe judicial pl"t'Ceedlnce of·eadl other; 

(b) J!lxcept as otherwise proYlded 1n this Act. tbe laws and rq11latlona ot ~ 
United States wblcb are generally applicable to Indlaoa, Indlao nations, or 
tribes or banda of Indiana or to Ianda owned by or held ln truat ·tor· Indlaoa, 

Indian nations, or tribes or bands of Indiana shall be applicable hi the State of 

Maine. except that no law or regulation of the United .Statett (l) wblcb aecordlt 

or relates to a speelal 11tato1 or right of or to any Indian, Indian oatloo, tribe 

or band of Indlaoa, lndlali lands, Indian reee"atlona, Indian country, Indian 

territor:r or land held In trust tor Iodlaoe, and alao (2) which a«ecta or preempts 

tbe clTil. crlmlal. or ~tor:r jortedlctlon of tbo State of MalDe, shall apply 

wltlaln the State. 
(I) As Federally recognllled Indian tribes, the Passamaquoddy Tribe, the 

Peoobaeot Nation, and the Houlton Band of Mallaeet Indiana ebaU be eUgible to 

receive all of the ftnaoclal beoedt.s which the United Statefl provides to India~ 

Indian oatlou, or tribes or banda ot Iodlana to the same extent and aobject to 

the same ellglblllt:r criteria generally appUeable to other lodlao.a.. Indlao natlona 

or tribes or banda of Iodlaoa. The Puaamaquoddy Tribe, the Penobecot Nation. 
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and the Houlton Band of MaliM!t!t Indlonl'l shall he trenl.cd In lhe Rnme mnnnt•r 
u other ll'ederally recognized trlbeR Cor the 1111rpo~ ot Federal tnxnllnn IUI•l 
any lands which are held by th~ ~pectiYe Trlhe, Nation, ur IJnnd :mhject tn 1& 
restriction against alienation or which are ht>ld In tru11t tor lhe beuellt ttf lht~ 
respectlYe Tribe, Nation, or Band aball be considered Federal ludlnn rcservatlnus 
Cor purposes of Federal ~atlon. 

TBDAL ORIJAtUZATIOif ., 

·Sm. 1. (a) Tbe Pa8ft8maquoddy Tribe, the Penobecot Nation, and the llonlton 
Band oC l'rlallaeet Indians may each organize Cor tly-lr commou welfllrt! nut! 
adopt an IIPI•roprlate Instrument In wrltln~ to ~tiJVern"\he nffnlrs of the 'rrlh<'. 
Nation, or Hand when each Is actin~ In lt8 governmental cnpoclty. Huch in
strument and any amendment8 thereto must be conlllfltent with tht> ternuc oC 
this Act and the Maine Implementing .Act. The Pa880.maquoddy Tribe, the l'r.uob
l!COt Nation, and the Houlton BRnd uC Mnllseet lncllan!l 11hull r.nch Hit> wll h the 
Secretary a copy oC Its or~anlc govemlnR" document nnd any amendment theret.u. 

(b) For purposes of benent. .. under this Act and the recognlllon el:tt>ntlt>tl the 
Houlton .Band of MaJlaeet Iodlaoa, oo person wbo Ia not a citizen of the United 
States may be considered a o1ember of the Houlton Daud nC MnliN~ts. exl·ept 
persons who, as of the date of this .Act, are enrolled mem~l"ll on the Dmu.J's 
existing membership roll, and direct lineal descendRnts of sucb tnt>os.bt~rR. ~lem· 
bersblp In the Hand shRII be subject to such further quallftcatlous a11 may be 
provided by the Band In lts organic governing document or amendments thereto 
subject to the appronl of the Secretary. 

IKPLJ:KJ:lfT.A.TIOft 01' TBI: INDI.A.K OUILD WJ:I.I'A.B.l: ACT 

SEO. 8. (a) Tbe Passamaquoddy Tribe or tbe Penob8C'Ot Nation may nssume ex· 
clu·stve joriRdlction oTer Indian cblld custody proceedlnlr.' pursuunt to the Indian 
Cblld Welfare Act of Itn8 (U2 ~tat. 3009). netorc the ret<{lectlve Tribe or Nuttun · 
may a&~~nme such jorladlction oYer Indian child cnRtody prnceedln~s. t11e re1111CC· 
tiYe Tribe or Nation shall p~nt to the Secretary Cor ap(trov.tl a petition t1• 
a68ume such Jurisdiction Rnd the Secretary Rhall approve that veUUon In the 
manner prescribed by· Sections lOS( a)-( c) of snld Act. . . . 

(b) Any petition to all8ume jurisdiction OYer Indian child custody (Jr()('E't"{l
ln~~:~~ by the Passamaquoddy Tribe or the Penobscot Nation shall oo (_'()nsideret.l 
and determined by the Secretary In accordance with Sections lOH( b) ·and (c) of 
the Act. · 

(e) Aaaumptlon of jorladldlon under thll'l section shall not Rffed 1101 action 
or proceedlnc OTer wblch a court has already assumed jurisdiction. 

(d) For the purpoees of tbla section, tbe Pasaamaqooddy Indl11n lte&erTatlon 
and the Peaobecot Indian ReaerTaUoa are "reserntlona .. wlthln Sel.-tlou 4(10) 
of tbeAd. 

(e) For the parpoees ot this sectlon, the Houlton Band of Mall~~eet Indiana 
lie aa .. Indlaa tribe" wtthla Sectloa 4(8) of the Act, provided, that nothlnK In 
this sabeectlon shall alter or etlet:t tbe JarlRdlctlon of the State of Maine OYtor 
child weltare matters as prvYided In subsection IJ(e) (2) of this Act. 

(f) Until the Pasaamaquoddy Trlbf! or tbe l'cnobtlcot National hal!l nNtumed 
e:xclwdYe juriRdlctlon oYer tbe Indian child custody proceedlnp pursuant to 
tbbt section, the State of Maine shall have e.xclm1lve jurisdiction over Indian 
child custody proceedlap of that Tribe or NaUoO: 

DTI.'CT OP P.A.Tilll:lfTS TO PAII8AMAQUODOT TRIBE, PElfOBIICOT lfA.TIOif, Aft"O 
BOULTOl'f 8.A.ft0 or IU.Ll8UT IlfDI.A.lfS 

Sm. D. (a) No payments to be made Cor the IIE'neftt of the PaR88.annquodc1y TrliH>. 
the Penobecot Nation, or tbe Houlton Dancl of l\laiiReet fnclhmR 1111nmaut tn the 
terms of tbls Act Rhnll be considered by any acency or derartwt>nt 11( t.be llnltffi 
States In determlnlnc or compntlng the eligibility of the ~tate of l\lnlne tor pAr· 
tlclpmUon to any ftnanclal aid program of the United ~tat~. 

(b) The elhdblllty Cor or receipt C'lf paymenm rrom the State ot l'tlnlne hy the 
PIUIIqlmaqooddy Tribe and the l'etaobtlcot Nation or any of tht>lr memiiE'rR rmr
suant to tbe Maine lmplementlnc Act shall not be conRidt>~l h>· nnytlf'pnrtmf'nt 
or agency of Uae United Statt'S In determining the Plhohllll.y ot or rom(lllfln~~: 
payments to the l'allll&maquoddy Tribe or the Pcnobecot :-iatlnn or any of thPir 
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~embers nnder an:r ftnnnclal aid program of the United States: Pnwldcd, That 
to the extent that ellglblllty for the beneota·or sudl a financial aid program Is 
dependent upon a showing of need b:r the applicant. the administering agenc:r 
shaU not be barred b:r this sobeec:tlon from coD.Sidering the actual ftoanclal situa
tion of the appUcant. 

(c) The &YftllabiUt:r of funds or distribution of funds port~uant to Section 5 of 
this Act ma:r not be considered 1111 inc.."'me or r~un:es or otherwise utilized as 
the basis ( 1) for deo:rlog ao:r Indian household or member thereof partlcipaUon 
In an:r Federall:r asaisted houelns program, (2) tor denying or redoclnlf the Fed
eral lloaoclal IUI8lst&nce or other Federal benellta to which such houttehold or 
member would otherwise be entitled. or (3) for deoylog or reducing-the Federal 
llnnnclal a88lstance or other Federal beneftta to which the Pa88tf1aquodd:r Tribe 
or Penobscot Nation would otherwise be eUglbie or entitled. 

oi:I"DDlAL or o~.u. O.I.Ilfll 

"' Sm. 10. For the purpose of subtitle A of the Internal ReYenoe Code of 1964, 
an:r transfer by private owners of land purchased or otherwlAe acquired b:r the 
Secretary with mooe:rs from the Land Acquisition Food whether In the name of 
the United States or of the respective Tribe, Nation or Band shall be deemed to be 
an Involuntary conversion within the meaolng of Section 1033 of the Internal 
Revenue Code of 19CW, aa amended. · 

TL\lf8n:ll or 'BIBAL TJI1J8T n11'1D8 JIELD BY THIC 8TA.TJ: or WA.Jlf. 

SEc. 11. All !node of either the Passamaquoddy Tribe or the Penobscot N a
tlon held in trust b1 the State of Maine as of the etrecth'e date of this Act 
shall be transferred to the Secretary to be held ln trust tor the re«pecthe Tribe 
or Nation and shaU be added to the principal of the Settlement Fund allocated 
to that Tribe or Natloa. The receipt of said State tunda b:r the Secretary shall 
constitute a toll discharge of an:r claim of the respective Trtbe or Nation, Ita 
predecessors and succeeaora ln Interest. and Ita memlJera, ma:r have against the 
State of Maine, Its otDcera. employees. agtonts, and representatives, arising from 
the admlolstratlon or managemeot ot 8&id State fund& Upon receipt ot sald 
State tonds, tbe Secretary, oa behalf ot the reftl)eetln TribE and Nation, 8hall 
execute general releasee of all claims against the State at MairH!, Ita o~ra. 
eruplo:rees. agents, and representatives, arising from the administration or man
agement of said State tooda. 

O'I'KD CL.UK8 DlltCH.A.&QED BY THIS A.cr. 

SEC. 12. Except as eYprealy nrovlded herein, thia Act s~aU coastltote a ~o
eral dlecllarge and relelllle of ail obllgatlooa ot the . State of Maine and all ot 
Its political subdh1slooa. agencies., departments, and all of the odtcers or em
ployees thereof arislng trom aay treaty or al[(r~ment wtth, or on behalf of 
Indian, ao:r Indian nation. or tribe or band\ of Indians or the United States 
ft8 tro8tee then!Cor, lnclodlnK tiHMie actione now r~endln~~; lo the United States 
DIRtrlct Ooart for the District ot. ~aloe captioned United State• of A~ v. 
Bta~ of Jl alne ( CIYII Actloa Noe. 1966-ND and 1009-ND). 

UJO'l'.A.'l'IOlf or .t.C71'10lf8 

SEC. 13. Except as provtded to this Act. no provtsion of this Act shalt be 
conRtrued to constitute a jorladlctlonal act. to conff!r jorisdictlon to sue. or 
to grant Implied consent to any Indian, Indian nation, or tribe or band of In
diana to sue the United States or an:r of lta oftlcei'JI with respect to the claims 
extinguished b:r the operation ot ~Ia Act. 

.A.UTJIOUS.t.TIOlf 

SEC. H. There Is berf!by authorized to be afii)I'Oprlated $81,500,000 tor the 
di!Cftl :rear bectnolnc October 1, 1080 tor transfer to the Fonda establl11hed b:r 
Section G of this Act. 

IlfiiEPA&4BILITT 

SEC. ICi. In the event that any proYbdon ot Section -4 ot this Act te beld ln
YDlld, It Ia the Intent of Con~ that the entln! Act be Invalidated. To the 
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t'vent that nny other BP.ctlon or provision of this Act ill held ln,·flLid, It 1:<~ the In· 
tent ot' CongreRS that the remaining Bcctloua ot' this Act :;hull i.'bnllnue In full 
!oree and effect. 

CO'NSTKUC7riON 

SEc. lG. (a) In the event a conOlct of lnterprelntlon IJetwl"en the prO\·hdou'! 
ut' the 1\lalne Implementing Act nnd this Act Rhould emerge, the pnn·lslons n! 
lhlll Act Rhall govern. 

(b) '.rile provislonR ot any Federal lnw cnncted after th<> clnte or ennct
ment or thlf! Act tor the benefit o! Jncllnm1, Indlnn nation!!, or trll.li>:<~ or hunds 
or Indians, which woulll materially nfir.ct or pr~mpt the nppllcntlon or the lnwR 
oC the Stute or Maine, Including application ot' lhe IRW!I or the Stnlc• to lnnd!l 
owned hy or held In trust !or Jndlnns, or Jndlnn Nntlons, trih~. or hnncls or 
Indians, as provided In this Act nml the l\tnlne Jmplementlug Act. shnll nut 
apply wtthln the State of Mnlne, unless such provision or tmcll t'Uh:>equenlly 
cnncted Federal law Is apeclfkally mac.le appllcnble within the Slate of i\Inlne. 

PURPOSE 

The purpose of S. 2829 is to provide CongreRSional ratification 1tnd 
implementation of a settlement of land claim which have been raised 
by three Maine Indian Tribes, the Pnssamaquoddy Trihe, tho Penob
scot Nation, and the Houlton Dand of i\fn.liseet Indians ·t.o as much as 
two-thirds of the ·lands coml?rising the State of Maine and 011 \vhich 
more t.hnn 250,000 pri\·ate cit.1zcns now reside. The set.Liemcnl cmbo<liccl 
in this Act wn.S negotiated by t.he three Mnin Trioos, Lhc Stllte of 
Maine, and t.hose private landowners who O.re willing to transfer por
tions of their holdmgs to fulfill its purposes. 

HISTORICAL BACKGROUND 

The Pnssnmaquodd;r Tribe, the Penobscot Nation, and the Houlton 
Dand of Maliseet Indians were first contacted in the u.rt"o. which is the 
State of Maine and the Province of New Brunswick by .the earliest 
explorers of t.he North American continent. 

All three tribes are riverine in their land-ownership oriC'Tltn.tion. The 
aboriginal territory of the Penobscot Nation is ct"ntercd on the P~nob
scot River. The aboriginal territory of the Pnssnmaquoudy Tribe is 
centered on tho Saint Croix River and the smaller river systems to 
the west. The aboriginal territory of the Houlton Dand of Maliseet 
Indians is centered on the Saint John River. 

When tho Revolutionary ·war broke out, Gent"rnl George Washing
ton requested the assistance of theso tribes nnd, on Jwte 23, 1777, 
Colonel John Allan, of the Massachusetts militia. who wns the director 
of the federal government's Eastern Indian Depnrtment, negotiated 
a treaty with these Indians, pursuant to which the Indians lVCre to 
as.c;ist in the Revolutionary War in return for protection of t.h~ir lands 
by tho United Stntes o.nd provision of supplit'.s in times of need. This 
treaty lVO.S never ratified by the United States, although Allo.n's jour
no.ls Indicate that tho Indians played n. crncin.l role in the Revolution-
ary War. . . . . . 

Despite requests from the Maine Indi~ns, the federnl government 
did not protect tho tdbP.s following the Revolutionary ·war. In 1794, 
the Po.ssn.maquoddy Tribe entered into an agreement with tho Com
monwealth of Massachusetts (whioh then had jurisdiction over o.ll of 
wha~ is now Maine), in which the tribe relinquished n.ll but 23,000 
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acres of it.s o.horiginrLI territory. Subsc~mmt sales nnd lcnses·--by tho 
State of Mninc further reduced this tern tory to n.pproxirnntely 17,000 

o.cres. The Penobscot Nn.t.ion lost tho bulk of its n.boriginn.l territory 
in treaties consummated in 1796 n.nd 1818. A sn.le to tho Stnte of 
Maine in 1833 resulted in the loss of four townships by tho Penol>scot 
Nation. 

HISTORY OF LITIGATION 

The -rnlidity a£ t:hese n.greements ·with tho Tribes wns not seriously 
questioned until, in 1972, the Governors of the P.n. .. c;samn.quoddy Tri~ 
nsked the Unitc.d. Sta.fes to bring suit on bcllmlf of their Tribo on t.ho 
f5I"ound that it.c:; agreement with M-as.'ia.chusetts wn.s invalid beco.use 
It had novor bcon approved by tho federn.l government a.s required 
by tho Nonintercourse Act. · 

The Nonintercourse. Act-which is also lmown n.s the Trade and 
Interoourso Actr-wa.s first enacted by the newly-formed Congress of 
tho United States in 1790 nndwn.s subsequently re-enacted five times. 
It consisted of many provisions regulating a. wide spectnm1 of a.cti\•i
ties between American Indians nnd Indin.n Tribes n.nd t.he non-Indian 
citizens of the Unit.ed States. Salient nmong t.hoso provisions was n. 

Rc.ction which prohibited the trn.nsfer of nny lands from Indians or 
Indian tribes without the ·n.pprovnl of the Unirod.St.n.tes. As reenn.cted 
in 1793, this section rend, in pertinent po.rt: 

• • • no purchase or grnnt of lands, or·uny title or claim 
therot.o, from any Indin.ns or nation or tribe of Indians, with
i.n the bounds of the United States, shall be of ooy validity in 
law or equity, unless the sa.me be made by 1\. tronty or conven
~ion entered into pursuant to the constitution • • •. 

A fine of up to ono thousand dollars n.nd imprisonment. for up to ono 
year were provided for violation of this section. All the subsequont 
roonactmonts of the Nonintercourse Act included this 'section in one 
form· or another. In 1834, it was cnn.cted in its present form and is 
currently codified at Title 25, section 177 of the United States Code. 
Tho importance of this provision to federal Indian policy is critical 
and it has been described as "the linchpin of federal Indian ln..w." 

The tribe's request was denied by the United States on grounds that 
t.he ~ oninfurcourse Act does not apply to nonrecognized tribes a.nd on 
the grounds that there WllS, thus, no trust relationship between the 
Unit.OO. States and the Maine Tribes. The Pa.ssa.maquoddy Tribe then 
brought n.. declamtory judgment action a.p:a.inst tho Secretary of the 
Intenor n.nd tho United St.n..tes Attorney Genern..l. In 1972, the tribes 
won an order forcing tJhe United Sta.tes to file a protective a.ction on 
its· behn..lf. In 197!>, the United Sta.t.e..CJ District Court for the District 
of ~fair:te held thn.t the Indian Nonintercourse Act applies to all tribes, 
inClu,ding those. which are not fodera.lly-recognized, and tho.t the Act 
creates n.. trust; relationship between the United States and all such 
tribes. Ln.ter that year, the United States Court of .Appeals for the 
Fih;t Circuit nna.I!~mously reaffirmed the P<URamaquoddy decision, 
holdjng thn..t (Jhe tntst relationship created by the Act includes, at 
minimum, n..n obligation to investigate n.nd take such n.ction n.s ma.y 
be wa.rranted under the circumstances 'vhen -an nllop;ed violation of 
the· Nonintercourse Act is brought to the government's atte.ntion. . ... . .. 
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TJH~ issues mised in the Pa.,.,ama.fJ!lOddy cnso wN-e. ~~~lrm(•<l in two subsC({Uent decisions invoh•ing Maine litdin.ns: Bottomly v. Pa.wr.ma-7.uodd1; 1'tihc, !i!J!J F. 2d 1061 (1st Cir. l!J79) (holding t.hnt Maine fribes arc c-ntitloo to protect.ion under t.he fedeom.l Indian common bw doctrines) n.nd State of Maine v.!Jr:ma, 404 A. 2d 551 (Me. 197!>), ccrt. denied 100 F. Ct. 10G4 (Feb. 1980) (holding thn.t rc..c;N·vn.t.ion la.nJ of de~ndent Maine Indian Tribos constitut.cs Imlia.n country ns tha.t term is used in fedemlln.w). 

HISTORY OF SETTr,ElllF.NT DrscusstONB 
Tho settlement process began in Mn.rch of 1917 when President Carter appointed retired Georgia Snrwemo Court .Tust.ic-e lVillinm Gunter to study the case. After subst:mt.ial study of t.hc merits of t.ho claims nnd tho defenses to t.hem, Justice Gunter I-ccornmcntled !Jha.t the caso be settled. The "White Honse nct.ed on this suggestion by !tppoint.ing a three-person work group to develop a set.t.lcment pln.n whieh consisted of Eliot Cutler, Associate Director of the Offic.c of i\fnnll.g"C'IIH'.nt and Dudget for Energy, Nn.tnrnl Resources n.nd Science; r~o Krulitz, Solicitor ~;>f the Department of the Interior; and A. f?t.cphcns Cla.y, Judge Gunter's· law partner. Negotin.tions between t:lus work group n.nd the tribes produood n.n agreement bctwoon t.he t.nbcs n.nd t.ho !ulminist.ra.tion whioh wa.s announced in Fcbrun.ry, 1978. An n.gt"C'.~ment between the ~ministrn.tion and officin.ls of t:he Stnto of 1\{n.ine was n.nnOimced in November. 1978. Rut it was not unt.il 1\ln.rch, 1980, thn.t nn agreement supported by all parties was announced. Following its Mo.rc.h announcement, the current ngn~omcitt wn.s a.pprovcd by tho Passamaquoddy Tribe, the Penobscot N ntion R.llfl t.ho Houlton Band of Mn.liseet Ind"in.ns. The ~crrccmcnt. wns the-n AAloptcd by tho Maine legislature and signed int.o· law by the- l\[~ino Govorn?r Joseph Brennan on April 27 1!180. The propos11.l wns mt.ro<luced m Congress on Ju~e 13, 1980, by Se-nator 'Wilham Cohen and Se.nator George Mitoh~ll of Ma.ine. 

NEED 

After the Court of Appeals o.ffinned t.ho pistrict C:on_rt ~ec.is~on the Justice Department u~dertook an annlysis of tim r_nbes cln.nn. In a. memorandum 'vritten m 1971, the D~part.ment <lcscnbcd t.he cnso as "potentill.lly the most complex litign.t.ion ever brought. in tlu-' Federal conrt.CJ with social cost.c; nnd economic impad.c; ~itJtout p~"C'cedent and incredible litiga.tion costs to nil pn.rt.ic..c::." Tlu~ ~onclu~10~1 wns based on the size of claim t.he number of persons hvmg wit-lun t-he disputed area, and the native of the legal issuE's im·olv<!rl . .For, the Tribes claim up t.o 12.5 million ncres, or GO percent of . tho St.'\te of Ma.ine and, in the nearly two hnnclrecl ycn.rs that hn.d mtcrvcn(\(1 between the time the first a.g:reement wn.s reached nnd tho prcse.nt day, more than 350,000 people ·h~ movcd.onto the J~'OW diRputed ln.nd. If the case ·were to be litigated, 1t wonl<l mvo_lve a host of nov_cl issues and, given the ma.tQiitude of the cla.im each side would he oortmn to appea.l e~h n1lin~ of tJte court. Mo~ver, t.ho co•!rt wou1<l ho required to dwde questions of fn~ concernmg ey-1:\nt:> wlur.h ~gn.n lM\f?r;this country wo.s founded. F..sttmR.I:.('s of the t.tme 1t. would t4lco to ht.lga.te such a case range frol"fl five to more thn.~ fHt.ccn ;rE'n.rs. .Tn t.lto mea.ntime, n.ccording to testimony off~red to this Comm1t.t.oo. tttlcs to 
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ln.nd in tho ont:ire cln.im area would oo clouded, tho sn.le of municipal 
bonds would become difficult if not impossible, o.nd· propcrt.y would 
bo diiTicult to o.lionn.te. Although the Sto.tc of :Maine estimntcs~ts 
chonec6 of succeeding: if tJhe case,. WE.'.ro t.o Q(ditigo.tcd, nt 60 per rent, 
o.:U tho pn.rties agree that such n. victory would oo pyrrhic. In July of 
this yen.r, Sccrotn.ry of tho Interior Cecil Andnts, m testimony before 
this Committee, doscribcd this l6gislntion. n.s ·':'critical" and urged its po.ssa.go. . 

SPECIAL IssUES 

Testimony before the Committee and written materials submitted 
for the record reveal the following concerris about the settlement. em
bodied inS. 2829 nnd the Maine lmplcrneriting Act, all of which the 
Comrnit.t~e believes to be unfounded: ·. · . . 

1. That the settlement will terminate tlie ·three ·ill aine Tribes.-In 
July 1,1980, testimony, Interior Secretary Cecil Andrus stated that the 
setlement does not terminate the three Tribes in :Maine. The Commit
teo agrees with the Secretary. Numerous provisions of S. 2829 and tho 
Maino Implementing Act mako reference to the l\Iaine Tribe ns tribes, 
and Sec. G (h) specifically proyides . · 

Thnt as Federally recognized Indian tribcs .. the Passama
quoddy Tribe, the Pcnobscot'Nation n.'nd the Ho'ulton Bnnd of 
Maliscet Indians shall be eligible to receive nil of the finnncinl 
benefits which tim United-Stntc..c:: provides to Indians, Indian 
nnt.ions or tribes or bands of Indians, to samt' extent and sub
ject t.o the same eligibility critecin n.s nrc ·genera.lly applicable 
to othor Indians, Indiai1 nations or tribeS or bands of Indians . 

2. Tlw.t the settlement ·am.qunts to a ''de.,trrwtion" of. the sovereign 
riglLts and juri:Jdictio'(l- of the Pcu.Yamaquoddy Tribe a:nd tiLe Penobscot 
Nation.-Until recentlv, the 1\Iaine Tribes were considered by tho 
Sto.te of i\faine, the United Stntcs, a.nd by the Mnine courts, to have no 
inherent sovereignty. Prior to the· settlement, the State _P,a.ssed ln. ws 
governing the internal affairs of t.he Pa...c::samnquoddy TrJbe and the 

· P<'.nohscot Nation, nnd claimed the powe.r to chanp;e these laws or·even . 
terminate these tribes. In 1979, however, it was held in Bottomly v. 
Pa.saamaqtuxldy T1·ibe, 599 F.2d 1061 (1st Cir. 1979), that the Maine 
Tribes st.ill possess inherent sovereignty to the same extent. as other 
tribes in the United States. The Maine Supreme Judicial Court re
versed its earlier decisions and adopted the same view in State v. Da1UJ., 
404 A.2d 551 (Me. 1979), cert. denied, 100 S.Ct. 1064 (Feb. 19, 1980). 
'Yhile the settlement represents a compromise in which state authority 
is extended over Indian territory to th('l extent provided in the Maine 
Implementing Act, in keeping with these decisions the 5e't.tlement pro
vides that-henceforth the tribes will he free from state interference in 
tho exorcise of their internnl affairs. Thus, rather than destroying t.he 
sovereignty of the tribes, hy recogrii~ing their power to control their 
internal nffnirs nnd by withdrawing the power which Maine previously 
claimed to inte'rfcre in such matters, ·the settlement strengthens the 
sovereignty of the Maine Tribes. · · 
· The settlement also protects the sovereignty of the Passamaquoddy 

Tribe a"d tho Penobscot Nation in other ways. For example, Socs. 
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G20G(l) nnd 6214., and 47:1:~ of the Main~ Jmpl~n;">nt.ing Act proviclr. t.hnt t.he~o Trilw.s, ns Indian l.t"ibcs uuclnr th,•. Hnited St.atrs Const.it.u· tion, mn.y exelude non-I ndin.ns fro111 \.rilml dccision-rnak in g- processes, cvmt thoug-h non-Indians live within the jurisdiction of.t.hr. tribrs. Ot.hcr examples of cxpr~s.'ily retained sm·ercign n.et.i \'it.ics inclwle t.lte hunting nll!l fishing provisions discussed in pamgrn.ph 7 he low, and ·tho provisions contained in Title 30, S<'c. li209 n.<> c.<>t.ablislu:cl hy t.hc :Maino Implementing Act n.nd Soc. GinS. 282!l which provide fot· the continuation n.nd/or establishment of t.ribnl courts by tho t.he Pnssn.· nmquoddy Tribe nnd the Penohsc.ot. Nat.ion wit.h powers similar to thoso exercised IJy Indian courts in other pnrts of the. count.ry. Finally, Sec. 7(a) of S. 2R29 provides thnt all three Tr·ibt>s may organize for .their common ·welfare and n.dopt n.n appropriat-e inst.rurnent to go\·orn its nlfairs when n.ct.ing in. a govemnwntal eapacit.y. In acluit.ion, tho lHn.ino Implementing Act grnnt.s to tho PassamnrpwJdy Tribe and Penobscot Na.t.ion t.he stn.te coust.it.ut.ional status of municipn.lit.ics under ·Maine law. In view of the "homerule" powers of municipalities in Maine, this n.lso constitutes a significant grnnt of power t.o the Tr-ibes. 3. 'l'k aettlem.p,nt JYr0·7Jidea 1W11~ of th~ prof.ectiO'TI.~ tlw.t it afforded other tribea.-One of tho most important. fcdcml proted.ions is t.hc · restriction against n.licnnt;ion of Indinn lands without fctlnml conS<.':nt. Sections 5(cl) (4) and !i(g) {2) n.nd (3) of S. 282fl specifically provi1lcs for such 11. rcstrict.ion and, as wns made clear during- t.ho hcn.rinJ..,rs, this provision is cornpn.rnble to t.he Indian Non-Intercourse Act, 25 U.S.C . ~ 177. Sections G and R of S. 2829 also specifically c.ont.inne tho applicnbility of the Indian Bill of Rig-hts.of.t!re 1V68 Civil Rights Act., t.ltr. Indian Child \Velfare Act, and nil ot.lmr federal Indian stntutl'.s to tho extent they do not aJTe.ct or preempt authority g1·nnted to the Stnto of 1\.Jaino under the terms of t.he settlemE."nt~ 4./ndividuoJ, Indian property q.nd cut.im., by lndian1110hc lwld £ndi-. 1.1idual 'U8e a.Mignmenta wilt be taken in the aettlmnent.-The settlement envisions four categories of Indian land in Mnine: individually·a.'lsigned existin~ reservation land, existinp: r('servation lnncl held in common, newly-acquired tribal land lvithin "Indian territory," and newly-acquired tribal lnnd out.<>icle "Inclian t-erritory." Only newlyacquired Jo.nd within Indian territory o.nd newly-acquired tribal land to be held in trust for the Houlton Band of Malisect Indians will be taken in trust by the United Stn.tP.s. Existing lnnrl within the reservations, whother ~eld by individuals pursuant t.o a usc assiwunent or in comomn bv the Tribe as a lvholc, will not be htken by tho United States in tn1st.- These lands will simply bo subiect to a. federal rest.riction a~minst alienation which will prevent their loss or trnnsfcr to o. nontribal member. Sec. 5(£) (2) (C) of S. 2829 provid('.s that the Depl\rtnrent of the Interior will have no role in transfers of individual tribal pr-operty from one tribal member to another, and Sec. 18 of the 1\faine Implementine; Act, ends the Power of the· Maine Commissioner of InrH~tn Affairs to interfere. with such internal tmnsfers. The S('.t.tlement will al~o have no "ffect on claims hy inivicltll\l Indian land owners or· individual Indian nssi~ment owners. Section 4 of S. 2829 o.nd Title ~0. S('.c. 6213 ns estnhlish~d hv tho Maine Implementing Act specifically protect claims which inflividnal Indil\ns 
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have for causes of action arising after December 1, 1873. Fgr t.hese 

rensons, trespn.ss n.ctions brought by individual Indians ,v;n not:~t~be 

affected. 
5. The Settlement will attbject triballanda to property ta.:nation.

Scc. 6208 of t.he M11.ine Implementing Act specifically prohibits the 

imposition of such n. t.n.x. The confusion over t.his issue n.ppn.rentl.v 

comes from two prol'isions of tho settlement: Title !}0, Sec. 6208 (2) 

, as established by the :Maine Implementing Act., which provides for 

payments in lieu of taxes on lands wit.hin Indian Territory, and Sec. 

6 {h) of S. 2829 which provides that lands held in trust for t.hr. 

Pnssnmnquoddy Tribe or the Penobscot Nation or subject to a restric'

tion against a.hcnn.t.ion, shall bo considered "Federal Indian reserva

tions for purposes of federal taxation." 

Title 30, Sec. 6208 n.s established by the Maine Implementing Act 

does not impose any taxes on any land within Indian territory. A t.nx: 

is a charge against property which cn.n result in a taking of that 

property for non-payment of the tax. Section 6208 does not pl"ovido 

for such a tax, o.nd S. 2829 forbids such n. t.ax. The actual working::; 

of this pro\rision a.re explained in detail in the Committee section

by-section ann.lysis of the 'Maine Implementing Act which appe.ars 

in this report. Tho,t. analysis explains, among othel" things, t.hn.t th~e 

payment.s in lieu of taxes will most likely be paid with funds pro-

vided to the tribes by the federal government. · . 

Sec. 6 (h)· of S. 2829, which treats the Passamaquoddy n.nd Penob

scot India.n Territories o.s federal reservations for purposes of fed

eral taxes is designed to insure that activities within these Tel"ritories. 

a.re entitled to the same Federal· ta.x exemptions which apply on 

reservations of other Federally· recognized tribes. 'l11e pt'ovision is 

intended only to benefit the Tribes. . 
· 

• ' . 

• • 
Iii 

• ... 
• 
• 6. That ~he provuion for· eminent domain takings wi.ll lead to a 

rapid loss of Indian land.-While Sec.. 6205{3), (4), a~d (5) of t.he 

Maine Implementin&" Act and Sec: 5 (h) and (i) of S. 2829 provide 

a mechanism for t.akmp;s for public uses, these -provisions impose pre

conditions on such takings which are more strmgent than any ot.hcr 

lmown to the Committee. Before a taking could ever bo effectuated ~ 

within the :reservations, an entity proposing such a. taking must . . .-~ 

demonstrate that there is no reasonably feasible alternative to the · ·· i · 

taking. No taking, whether withm or without the reservation, can .-

Jea.d to a diminution of Indian lands, o.nd any taken land must be • 

replaced. The settlement provides machinery for adding such sub- ---

stitut.e lands to the reservation or Indian territory from which they I --

are taken. 
1. SulJaiate:nce hunting and fi8hing rights wt"ll be lost since they will ... 

be controlled by the 8tate of Maine under the 8ettlement.-Prior to ... 

the settlement, Maine law recognized the Passamaquoddy Tribe's nnd -
1 

--' 

the Penobscot Nation's right to control Indian subsistence hunting and 

fishing within their reservations, but the State of Maine claimed the •. -. 

right to alter or terminate these rights at any time. Under Title 30, 

Sec. 6207 as established by the Maine Implementing Act, the Passama-

quoddy Tribe and the Penobscot Nation have the permanent right to 

control hunting and fishing not only within their rc.c;ervations, hut 

insofar ns hunting and fishmg in certain ponds is concemed, in the 
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newly-acquired Indin.n territory n.s well. The po~r of the Stnte of 
· l\lnino t.o niter such rights without the consent of t.ho. R.fTccted tribe or 

nation is ended by Sec. 6{o) (1) of S. 2820. Tho State hn.s only n. 
resitlun.l right to prevent the two tribes from exercising their hunting 
n.nd fishin~ rights in a manner which ho.s n. substantinlly n.dverso effect 
on stocks moron ndjncent lnnds or waters. This residual power is not 
unlike thn.t which other stn.tc..c; hn.ve been found to hn.ve in connection 
with federal Indian treaty hunting and fishing rights. Thr. Committe~ 
notes that because of the burden of proof n.nd evidence requirements in 
Tit.Jo 30, Sec. 6207 (6) ns established by tho Maino Implcmr.nting Act . 
tho St.ntc will only be able to mn.ke use of this residual power where it 
<'.an be demonstrated by substantial thn.t t.he tribnl hnntmg n.nd fishing 

. prnctices will or n.ro likely to n.dverselv affect wildlife stock outside 
tribal land. • 
· 8. The lands and tru.st fu'll<U pr()'l)ided in the Settlement will not 
benefit the Indiana beca:uae of the lack of adequate control.J.-In testi
mony before the Committee, one of the Indin.n opponents to the hill 
stn.ted his belief that the Indin.ns would receive no benefits from the 
trust fund established under the settlement, and thn.t nil income won lei 
be used by the Secretary of the Interior. This fear is unfounded. Sec
tion 6 (b) of S. 2829 requires· the Secretary to rnn.ke nil tmst fund 

· income o. vR.ilablo to the respective Tribe and N ntion qun.rterly, !lnd 
provides that he may m11.ke no deduction for the United St.ntcs' ~:c- . 
pense in the administration of the fund.· 

Fears that the Tribes will not have adequn.te control over the mn.n
n.gement of the trust funds nre equally "Unfounded. The lcgislati•:m 
specifically provides tho.t the funds shall be managed in accordnnco 
with terms put forth by the Tribes. As is expln.ined elsewhere in t.his 
reP.ort, the Secretary must agree to rensonnble terms put. forth by tho 
tr1bos, and through the Administrn.tive Procedure Act, the Tribc..c; mny 
obtain judicial review of any refusal by the Secretn.ry to ngreo to ren.
sonable tenns. While the United Stn.tes will not be liable for loSS<'.s 
which result from invest.ments that the Tribt>.s request which n.re out
side the scope of tho Department of the Interior's existing n.uthority, 
such inve5tments cannot be made except at the request of t.he Tribe or 
Nation which seeks such nn investment. · 

9. The Settlement will lead to acculturation of the !lfai'M huliam.
Nothing in the settlement provides for acculturR.t.ion, nor is it the 
intent of Congress to disturb the cultural integrity of the Indinn peo
ple of-Maine. To the contrary, the Settlement offers protections against 
this result being imposed by outside entities by providing for tribal 
governments w-liich are separate and apn.rt from the towns and cities 
of the Stnte of Maine and which control all such internal mntt~rs. The 
Settlement also cleo.rly establishes that the Tribes in Maine will con
tinue to be eligible for all federal Indian cultural programs. 

Sux:atARY OF MAJOR PnovrstoNs 

S. 2829 provides congressional implementntion n.nd rntifi~n.tion of 
the tenns of the settlement nt>:gotiated among the partit.s; that is, the 
Pn.ssamaquoddy Tribe, the Penobscot Nation. the Houlton Dand of 
Maliseet Indin.ns, the State of Mn.ine~ t.he private ownP-rs of lar~ tracts 
of land, nnd the United State.<~. 
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Section 4 of the bill provides for the extinguishment of the l!md 
clo.ims of the PassamRquod.dy Tribe, the Pen~bscot Nntion

1 
nnd the 

Houlton B':nd of M_aliseet ~mlians in the St;n.te of Mnine, mc~ding 
dam~tge cl?-l'!lS ~LSS?Ctnted w1th these l~~d churns, upon 1tppropnation 
of $81.5 mllhon t~ Implement the prov1s1ons of SectiOn 5 of this Act. 

Section 5 pro•·idc.s that the United Stntcs·will establish n ~[nine In
dian Claims Settlement Fund into which will be deposited $27 million 
which tho bill authorizes to be appropriated: $13,500,000 of this fund 
will be l1eld for the benefit of the Passamaquoddy Tribe, nnd $13,-

500,000 of this fund would be held for the Penobsc.ot Nation. The fund 
would bo o.dministered in accordance with reasonable terms put forth 
by the respective Tribe or Nation and agreed to by the Secretary of 
the Interior. . · 

The settlement also provides that the Pnssa.mn.quoddy Tribe and 
the Penobsrot Nation will :rotn.in as reservations those lands and nat
ural ~urces which were reserved to them in their treaties with 
Mn.ssn.chusetts a.nd not subsequently transferred by t.hem. The United 
States also a~ in its Memorandum of Understanding with the 
Passarhn.quoday Tribe and Penobscot Nation, dat.cd February 10, 

1978, that the tribes sha.ll be eligible to receive a.ll fcdorn.l India.n 
services and benefits to tho same extent. o.nd sub1ect. to the same 
eligibility. criteria as other federally recognized tnbes. The Tribes' 
agreement with the State of Maine includes vnrious other guarantees 
concerning jurisdictional matters and entitlement t~ stato services. 

In addition, Section 5 provides that the United States will also 
establish the Maine Indian Lands Acquisition Fund into which will 
be credited $54,500,000 which the bill authorizes to be appropriated . 
It is expected that this amount of money will be sufficient to acquire 
150,000 acres of land for the Passamaquoddy Tribe, 150,000 acres 
of land for the- Penobscot N n.tion, o.nd 5,000 acres of land for the 
Houlton Band of Maliseet Indians o.ll of which is now privately 
held. These lands will be held by the United States in trust for the 
three tribes subject to restraints on alienation except as specified in 
Section 5. Acquisition of lands for the Houlton Band of Maliseet 
Indians is deferred pending negotiation with the State on their 
location n.nd other mo.tters of concern to the parties. 

Section 6 governs the application of the laws of the State of Maine 
to. a.ll Indians, Indian nations, or. tribes or bands of Indians, includ
ing the Passamaquoddy Tribe, the Penobscot Nation, and the Houlton 
Band of :Mali.seet Indians, and any lo.nds held by them or for their. 
benefit. Subsection 6 (b) adopts and ratifies the Maine Implementing 
Act and subsection 6(e) provides that t.he State ma.y a.mend the pro
visions of tna.t Act only with the prior consent of the Passamaquoddy 
Tribe and Penobscot Nation. The Maine Implementing Act sets forth 
the tenns of agreement between the Tribe and Nation with the State 
of Maine with respect to the jurisdiction of the Tribe, the Nation, and 
the Stn.te a.nd the legal status of these Tribes under State law. · 

Essentia.Uy, the 1r1a.ine Implementing Act accords the Passama
quoddy Tribe and Penobscot Nation the status of municipalities 
under Sta.t.e law;. it provides for the application of State law to per
sons .and proporty within the. Penobscot Indian Territory and the 
Po.ssn.maquod.dy Indian Tenitory; it provides for the Tribes to 
make pa.yments in lieu of t&:tes on real and personal property within 
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the I~dia.n territory; it provides thnt the Tribe nnd Nation willtldopt 

certam laws of the Sto.te ns their own but the indopondent lt'g!lll status 

of the. Tribes under Federal law is recognized; it cstn.blishcs the 

authonty of tho Tribe and Nation to enact onlinnnccs npplicnblo to 

all persons within the Indian t.erl"itory; it provides t.lmt tho State 

shall enforce tribal ordinances o.s to offenses uv non-members or of

fenses by members committed within either reservation where tho 

potential penalty exceeds imprisonment for six months or a fu10 of 

$500.00; it. reserves to the Tribe or Nation exclusive authority over 

internal tribal ~natters, jurisdiction over minor offenses and juvenile 

offenses comm1tted by members within either reservation, and 

.reserves to the Tribes small claims civil jurisdiction n.nd matters of 

domestic. relations including support and child welfare involving 

their own members. 
To facilitate implementation of the Maine Act, subsection 6 (d) pro

vides that the Po.sso.maquoddy Tribe, Penobscot Nation, nnd the ~Houl

t~:m. Ba~d of 1r~alisoot lndi~ns, and ,their. members may, subject to tho 

lumtabon on mternal a1Ia1rs contamed m Sec. 6206(1) of the Mn.ine 

Implementing Act, sue and be sued in State and Federal courts to tl1e 

~me e~tent o.s any other person or entity, provided that principles of 

1mmuruty a~;>plicnble to municipalitie~ in tho State of' l\Inino are 

equnlly apphcable to the Tribo. and the Nation ·and their officc5 when 

acting in their governmental capacities.- Since the tmst and restricted 

lands and trust fund of the Tribe and Nation will be exempt from levy 

or attachment or. from alienation, provision is made for payment by 

the Secretn.ry of mcome from the Trust Settlement Fund in sntisfac

tion of valid, final orders of the courts. The trust and restricted lands 

of the Band will also1 when acquired, be exempt from levy or attach

ment or from alienation. Subsection 5 (d) ( 4) provides that the Stntc 

and the Band shall enter negotiations following the enactment of this 

.('>..ct to ~k a method by which the Band may satisfy obligutions \vhich 

1t may mcur. . · 

8_ub8ectirnr. 6(h) provides that the general laws of the United Stntr.s 

whxch are apphcable to Indians because of their status as Indians are 

applicable to tho Passamaquoddy Tr1be, the Penobscot Nation, and the 

Houlton Bnnd of Mn.liseet Indians, except tha~ no such law ,vhich af

fects or preempts the civil, criminal, or regulatory jurisdiction of the 

~tate of Maine shall be application within the State. The Tribe Na

hon, a.n4 Dand n.re sp~ifically recogniz~d o.s eligible to receive bene

fits provided by the Unxted States to Indians because of their status as 

Indians. · ., . 

SectUm 7 authorizes but docs not compel the Pnssnmn.quoddy Tribe, 

the Penobscot. Nation, and the Houlton Band of Maliseets to adopt 

organizational documents and file same \vith the Secretary. 

SectUm 8 provides for the implementation of the Indin.n Child Wrl

fnre Act of 1978 br the Tribes. 
SectWn 9 provides that payments made l.o the Tribe, Nation, or 

Band under this Act shall not be considered by Feclernl agencies in 

detennining _or computing· the eligibility of the State of Maine for 

parlticipat.ion in Federa.l financial aid programs. It further provides' 

that tribal eligibility for receipt of payments from t.he State of Maino 

Rhall not. be considered by Federal agencies in determining eligibility 
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of the Tribes or their members to participate in Federal pro~~~s~ex
cep~ tho.~ where eligibility for benefits is dependent upon 0. showing o£ 
need the Federal agency receiving the application will not be barred 
from considering the actm.! financial situation of tho applicant. 
Finally, the availability o£ funds or distribution of funds from the 
Settlement Fund l'Sto.blished under Section 5 of this Act shnll not be 
considered as income or resources for purposes of denying or reducing 
Federal financial assistance or other Federal benefits to which the 
Passnmquoddy Tribe or Penobscot N a~ion or their members would 
otherwise be entitled. · 

Sectiun 10 provides for a deferral of capital gains for private prop
erty owners transferring lands to the United States under this Act by 
providing thnt such transfers of land shnll b(' deemed involuntary 
conversions within the meaning of Section 1033 of the Internal Reve
nue Code of 1954, as amended. 

Section 11 provides for tho transfer of tribal tmst funds from the 
State of Maine to the Secretary of the Interior. . 

Section H3 provides for the general discharge of t.he State of Maine 
from existing or further claims. · 

Sectiun 13 provides that this Act shall not be constnxed as conferring 
jurisdiction upon any Indian, Indian -nation, or tribe or band of In~ 
dio.ns, to sue the United States e:;tcept as provided in this .Act. 

Section 14 authorizes the appropriation of $81.5 million oo imple-
ment the provisions of Section 5. . · · 

Section 16 provides that if the extinguishment provisions of Se-ction 
4: are held invalid, then. the entire Act shall be invalidated. . 

Section 16 provides that in the event of a conflict between this Act 
a.nd tho Maine Implementing Act, this Act sh&U govern. It also pro
vides thn.t fcderu.l statutes ena.cted subsequent 00 this Act which u.re 
designed for the benefit of Indians or Indian tribes and which mu.te
ria.lly affect or preempt tho laws of the State of Maine, including the 
Maine Implementing Act, shall not apply within the State unless they 
are specifically made applicable to the State. 

LEGISLATIVE HISTORY 

S. 2829 was introduced on June 13, 1980 by .Senn.tors Cohen o.nd 
Mitchell and was referred to the Select Committee on Indian Affu.irs. 
The Committee held hearings on July 1 and 2 at which the Depart
men~ of tho Interior, the affected tribes n.nd other interested po.rties· 
testified. A companion bill, H.R. 7919 was introduced in the House and 
tho House Interior a.nd Insular Affairs Committee held hearings on 
August 25, 1980. 

ColUU'ITEE RECOMl£ENDATIONS AND TAnUT.ATIONS OF VOTES 

Tho Select Committee on Indian Affairs, in open busine.c;s session 
on September 16,1980, with a quorum present, recommends-by uno.ni
mons vote that the Senate pn.ss S. 2829, as amended. 

ColOUTI"EE AM~NDMENTS 

The Committe-e rooommends an amendment in tho nn.t.nre of o. 
sn bsti t u te. 
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SF.CTION-nr-SF.<~rroN A NALYRTS 
Sectionl. Short Title 

., Sec. 1. providl's t.hnt. the Act mny l.le cited ns the "Maine Tndian Claims Sett.lement Act of 1980." · 
Section £. Oo-ngre:J.Yi.011.al Finding:J and Der,ln.m.tion of PoliC'Ij Sr.c. ~(a) (1) describes the bnsis of the cl:ti111 t.he Pnf>Snnwpmrldy Tribe, Penobscot Nntion: nnd t.he Hoult.on nand of J\hlisect Indi1ms have rnised ngn,inst the State of .i\fnine and pr·ivntc lnnuowncrs owning land in cert.'lin nr·pns of the Stat.e of Mnin~. Sub~edions 2(n) (3) t.hrough (6) find t.lmt tJ1e Passamaquoddy Tribe, thn Pl.'nobseot. Na" tion, and the Houlton Bnnd of Mnliscet Tndinns :1.rc t.lw ~ole succrssors of those nborig:inal entities t.ho.t. once exercis~rl m· clainrcrl nboriginnl l'ights of use nnd occupancy over certain lands locnt.ed in t.hc Sto.tl'. ofMnine. 

8u.b8ecti.o·n f(a) (7) finds t.hnt othet· tribes, nntions, or b1mrls which mny once hn.ve held aboriginal title within the State of Mnine have long ngo abandoned t.heir holdings. 8uluection ~(a) (8) refers to the Mnine Implementing- Act which wns pns.c;ed by the Maine St.ntc Legi.;lature on April :J, Hl80, and cml.lodies val'ious jnrisrlictionnl agreements hl'Lween the parties . Sub:Jection f(a) (9) iuakes findings with I'I.'SpPd to contributions the St.ate of Maine has made to the :welfare of t.he t.ht·ee Tribes since 1820. Accm·ding to recent court drcisions, l\lnine wns never required to mn.kc these contributions nnd, in light. of these decisions. the St.nt.e of l\fninc is not being required to mnke f111ther direct finnncial conI r·ihutiorrs to this settlement. ·, 
Section 3. De.fini/.iQ1M 

Secti.on :1 contains definitions of terms used throujthont. t.hc Clnims Settlement Act. Of particular importance nmong thE>se flefinitions nrc: SulJ8ec/.i011-8 (1}, (8), u:nd (11) define the Tr·ibl's pnrt.icipnt.ing in this settlement. They state thnt the Tribes nre now t·<'pl-pS(':ntcd hy ccrtnin governing bodies and thnt they R.t"C th" sncc{'.ssors in int.crcst to those abor·iginal entitit'.s which oncP. (':tcrci5ed or c.lnimed n.boriginn.l l"ip:ht.s of uso nnd occupancy over certain arens of t.hP. Stnt.e of Mnine. Bub8r.r:ti()11, (!) defines "lnnrl or nnturn.l rE>oonrcPs." This term is to be interpreted consistent with thl' term "lnnd and other nat.urnl rel'OU rces" in t.hE\ Maine Implementin~r Act. _·8-ub!Jer.tit1'M (7) and (9} define the tm·ms Penobscot Indian Territory and Pnssnmaquoddy Indian Territo!''}" b.v reference to t-he rlP,finit.ions of t.he.c;o t.erms cont.nined in t.]u'! i\fn.inE> Implementing- Act.. The Mn.in6 Act specifica.lly (lP.scribcs approximRt.ely 400,000 ncrr.R of lnnd within the State from which t.he Secretncy of the Tnt('rior mnv ncrtuire 150,000 ncr<'~'l on behalf of thn Pnssamnqnoddy Tribe nnd t.Jic PP.nohscot Nation respectively. Upon t.heir sclr.ction nnrl ncouisition, such lnnd, t.ogether with t.hc Tribes' existing rescrmtions. will become tho "Territory" of t.he respective Tribe OJ' N o.tion. Su:Q8P.cti.on (1.4-) defines the word "transfer." It is int.endcd to have a comprehensive meaning and to cover· nil conceivnhl<'> ennt.c:; n.nd 'circnmstn.nces under which tit.le, p~ion, dominion, or control of ln.nd or nnt-11ral resources cnn pllSS from one person or ~rroup of persons t.o nr.other person or group of persons. . . . 
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Section 4- Approval of Prior Transfer., and Exti-ngtti.'Jhm.cnt of In
dian Title and OlamtS of the P(J,1sa.maquoddy Tribe, the ~wlMcot 
Natio-n, the I!o-ulto-n !Ja:nd of .lfcliaeet Indian:J, and .any other 
Indian.1, or Tribe, o-r Band_ pf J.nd£an.'J withi·n the 8t(J,le of Maine 

Sectwn 4 consists of four subsections. . 
Subsection 4(a) (J) provides Congressional approval and ratifica

tion of all prior transfers of land or natural resources located nny: 
where in t.ho United States by or on behalf of the Passamaquoddy 
Tribe, Penobscot N a.tion, or Houlton Band of Maliseet Indians, and 
of all prior transfers of land or nR.turn.l resources located in .Maine by 
or orr behalf of any othor Indian, Indian nation, or tribo or band of 
Indians, and specifies that all such transfers, inclmling trnnsfers made 
pursuant to any treaty, ·compact, or stR.tuto of rmy state shall be 
deemed to have been made in·a.ccordance witlt all laws of the United 
StR.tcs, including specifically the- Trade and Intercourse Act. Such 
apf?roval of these prior conveyances·'will remove tho cloud of Indian 
cla1ms against all present-day landowners in Maine who· trace their 
titles back to the transfer being approved. It is the opinion of thll 
Department of the Interior this language, taken together with tho 
language contained in subsections 4 (b) and (c),.will effectively and 
cornpletolr extinguish the .Maine Indian land claims and all related 
tribal claims that may have arisen p"rior to tho date of enactment of 
tho legislation. Tho proviso to s.ubsection 4-(a) (1) ensures that the 
personal claims of individual Indians (other than· Federal common 
law fraud claims) that are based onlaws of general applicability that 
protect non-Indians as well as ·Indians are. not affected by the lnn
guago ~f subsection 4(a) (1). Thus~,..an.:y claiin by n.n·individual I!ldian 
t.ho.t might be a..."Serted by 11. non-lnd1nn. under generally applicable 
Federal or state law is not intended to be extinguished nnd may be 
brought under the same conditions and limitations as would apply if 
a non-Indian brought a similar claim. · . · · · 

8u)J8ection 4(a) (~) bars the· United Stn.tcs from asserting MY 
claims based on the transfer of ln.nd or natural resources by treaty, 
compact, or in any other manner which may have occurred in violation 
of laws of the State of Maine. · · 

Subsection 4(a) (3) bars tho United Stn.tes from asse1ting any in
dividual claims arising from violation of State law prior to Decem-
ber 1,1873. · 

Sttb8ection 4(b) makes clear that the approval of transfers of land 
or natural resources effected by subsection 4(a) (1) effects an &xtin
guishment of any aboriginal title that ma.y have existed or may have 
boon claimed with respect to such land or natural resources. 

Sttb8ection 4-(c) extinguishes all claims for damag-es by the Maine 
Tribes or their members arising from t.he allegedly illegal t!SG and oc
cupancy of the land since the transfers were e-ffected. 

Subsection 4 (d) provides that the extinguishing and barring pro
visions shall take effect immediately upon the appropriation of the 
funds necessary to implement Section 5 of the Act. It also provides 
t.hat, once the funds are credited to the I .. and Acquisition Fund and the 
Settlement Fund, the Secretary shall publish a notice to that effect 
in the Federal Register. 
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8ection5. EatcibliJJhntent of Funds 
8ection5 consists of 10 subsections. 
8ubaection5~a) estnblishes a Settkment Fund for t.ho benefit of tho 

P~n?bscot Nn.t10.n .nnd Passamaquoddy Tribe in t.h(\ nmount of $27 
mdhon,, $13.5 milhon to be held in sepnrnte accounts for each triho 
respectively. _, 

Subsection 5 (b) describe.'! tho manner in which tho Settlement. Fund 
~ho.ll be all9co.ted and how _it s_hall be mnnagctl. The )H"incipal of the 
fund shall m n~ ovent bo d!str:tb_uted to the Pnssnmnquoddy Tt·ioo or 
Penobscot NatiOn or nny mdtncltml memb('rs of those Trihm;. Tho 
Secr~~ry ?f the Interior is protected from unwarranted liability in 
admtmst.enng the settlement trust fund in subsections fi (h) ( 1) 
o.nd.(3). 

Th? Settlement Fund will b6 divided into two equal shares, one to he 
he~d 10 tmst by the Sccretn.ry for the benefit of tho Pn.'5Snmuquoddy 
Tnbo and the other f:o bo held in tmst by the Secretary for the benefit 
of the,fenobscot Nntion. The Secrotarv will im·est. and administer each 
share m accordance. with te.rms appli"cnhl~ to it. as established hy the 
Pnss11.maquoddy Tnbe or the Penobscot Nation, ns the cnse may he, 
nnd agreed to by the Secrc~ry. Tho s~crctnry is ohligat.ed to agrco 
to any re~nable to:ms for mvestment nnd ndministrntion propo~d 
by such Tnbe or N n.t10n. Such terms need not oo the snme for Ntch. The 
stan~a.rd of. rco.sono.hlenc:ss as 11.pplied to the terms of inveslment tmd 
ndr~mnstrntton should be de.termined by refe_re:nce to .standards by 
wluch .~ndo.wment funds a.re mvested and ndmmtstered m the Unil<ld 
Stn.tes m accordance with standards set forth in the Unifonn i\faungo-
ment of Institutional Funds Act. · 

It !s not intended th~t the Secretn..ry or the Department of the 
lntenor would necessarily make the mvest.ment decisions oa· carry 
th~m out.. It might be reason~ble, for e:mJ?lplc, f<?r the.Pn.ss&.mn.quodcly 
Tribe or the Penobscet Nation to cstabhsh an mvestment committ.('.() 
and charg~ it with responsibility ~or (A) setting invcst.ment policies; 
(B) selcctmg ~>ne or more ~;>ro~essional investment managers to carry 
out those pohcJ.es; (C) rnon.ttorm~ .both the policies nnd the inanngers; 
and. (D) effectmg changes m pohc1cs and managers from timo to time 
~s Cll'CUf!JSt&n~ and experience may warrant. ·The committee.might 
mclude, m add1tto.n to tri.bnl members, representatives of the Secretary 
·!'-nd pe~ons expenenced: m the mnnagc~ent of endowments, including, 
tn particular, the establishment of pohctes and th~election of invest-
ment managers. . 

Th t cc• II d • S . • e erm !ncome ns use m ect1on 5 means the return m monoy or 
prope~y dertved from the use of the assets in the Settlement Fund 
mcludmg net appreciation, both realized and unrealized. ' 
8tdJsect~6(c) estn.blishes a Land Acquisition Fund in t.he n.mount 

of $54.5 mllhon. . · . 
8tdJ&ecti.on·5(d)' provides that the monies in t.he Land Acquisition 

F~md shall onl.:y be used to acquire land or natural resources for tho 
tnbe.<J and _Provides that it shall be apportioned as foliows: Passama
quoddy Tnbe1 $26.8 miHion; Penobscot Nation, $26.8 million· Houlton 
Ban~ ?~ Mahscet Indians, $900,000. The $900,000 allocawd' for land 
acquisition for the Houlton Band of Maliseet Indians is derived from 
land acquisition funds otjginally o.greed to be provided the Passama-
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flHoJdy Tribe o.nd Penobscot No.tion. For this reason, the ~ribe n.nd 

No.tion n.re co.ch given o. one-half undivided reversionary interest in 

any trust property acquired by the United States 6n behalf of the -

Band, now or in futuro transfer acquisitions, out of these funds. The 

reversionary interest shn.ll not attach to o.ny one piece of lrmd, but 

rather follows the trust. In the 1.wcnt the Houlton Band sllllll terminate 

it.s interest in Lho trust property or the trust should tcnninnte, then the 

corpus of the trust will revert to the Passamaquoddy Tribe and the 

Penobscot N ntion. 
Su-bsecti011. 6(d) (4) has been agreed to by the Penobscot Nntion, the 

Pnssamaquoddy Tribe, the Houlton Bo.nd of .Maliscct Indians, nnd 

tho Stn.tc of Mnine. The Houlton Band remains concerned, however, 

about the provisions of Section 5 requiring thn.t it rcn.ch agreement 

with tho Stnte securing the perfonnance of obligations, both public 

n.nd privn.te, that it may incu1· after the enactment of this Act. The bnsis · 

for this concem is that since, nt present, the Band has no assets other 

than the lands which will be acquired for it under this Act, .it may 

prove difficult to fully so.tisfy tho Sto.te's concern over the satisfaction 

of future obligations incurred by the Band and the Bl\nd's ability to 

meet payments in lieu of property taxes or other fees imposed under 

State law. Thus, the Bnnd is concerned that, if it and the State fo.il to 

resolve these quc.<>tions, the State may unreasonably withhold its con

sent to tho acquisition of trost land- for the Band. In thl\t event, the 

Band's claim will have been extinguished without it having received . 

the compensation contemplated for it by this Act.. · . 

It is the purpose of t.his Act to settle all Indian land claims in 

1\{aine ia.irly. The Houlton Dand is impoverished, it. is small in num

bers, it has no trust fund to look to, and it is questionable whether tho 

land to be acquired for it will be utilized in an income-producing fash

ion in the foreseeable futuro. Immunity from taxation, financial en

cumbrance, or alienation without the consent of the United States is 

the very essence of the trust character. It. is rccogr!ized that acquiring 

land for the Bnnd, in a location satisfactory to bot.h the Band nnd the 

Stnte, and llot at t.lte snme time providing. protection ngo.inst. the aliena

tion of that land, would creu.te a substnntial risk that the land would 

fall int.o private hands. In extinguishing the claims of t.he Band o.nd -

in appropriating the monios for the acquisition of land to compensate 

the Dand for its land clo.irns within the St~;tte of Maine, it is the intent. 

of tho Committee that this does not. occur~ For, should the land which 

is intended to constitute satisfaction of tho Band's legal claims como 

into the possession of o. third party, the intent of this Act in th'is rejrllrd 

will have been defeated. Under no circumstances should the inability 

of tho Stn.te and tbe Houlton Dand to reach agreement on these issues 

in any way result in the diminution, diminishment, or weakenin~ of 

Lhoso restraints on alienation necessary to ensure that, once the land 

is acquired, it will remain held {or the benefit of the Houlton Band. 

In some respects, of course, this requires the State to o.gree that lands 

to be acquired for the Houlton Band wiU oo exempt from some state 

laws such ns those laws J?roviding for levy and sale of lands for non

payment of taxes or sattsfaction of judgments. The Committee also 

recognizes the legitimate interest of t.he State in seeking to assure 

tho.t the obligations of the Baud will be met and that fees and in-lieu 

payments duo the State o.re paid. 
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Congress hns n cont.inuing interP.st. in the p•·ogTess of t.hP. negot.int.ion of the issues which have been dt·scriht~tl nhovc. The Comuiit.tf'e ex· pects that hot.l1 t.lte Stnt(l nnd·tho Jlnn1l will wor·k diligent.ly nncl cun· scient.iously to tl1wist'· p•·acticul nl'l'angcments t.o r!'.solvo them. Conse'JllCnt.ly, this Committ.P.c will monitor t.hn nl'g-ot.intions to ensure t.o it~~ sntisfnct.ion t.hnt. tho pn.1·t.ies hnvc nwt t.hl'se stnndnnls. S-ubsection 5(c) e.mpownrs the Secrrtnry to perfect. tit.lc to t.h1' land ncqnired through normal comlcmnntion procedures provi1lr.rl the owner of t.he lnnd hns ngrPP.cl upon the idf'n!.ity, purchase prim, ami other terms of purchnse, or valuation. The Sel'.n•.t.n.t·y is-limit.!'d in his nhility to ncquire Jnnd or nnturnlresmu·cl'." fonmy Indian~ or Indinn Tribes in Maine to tlw nuthot·it.it's provided in "t.his Act. This Act., through its rat.ificat.ion of t.l1c Maine Implcment.ing Act., nut.hori7.cs tim Secrt'tnry to tnke in trm;t only those lunds which nrc nut.h01·izrd pursuant. to Section fi205 of't.he Maine ImplC'mcnt.ing Act. t.o ht'eornc Pas· ::;umaquoddy I ndinn Territot-y or Pcnouscot I rulinn Tt•tTit.OI·y, nnd lnnds t.o he n:cquirt'd with t.he consent of t.he State of Mninc fm· t.he Houlton Bnnd of Malisect In1lin.ns. These lands include the fir.:;t 1 !iO,OOO nc~.c; t.o he ncquiretl priot· to .T nnunry 1, J\JR:l for lhc Pns.o:;nmnquoddy Tribe \vithin lhP. area designatPd ns eligible to brcomc Pas.~a-. mnquoddy Indian Tcrritm-y, the fir.:;t 150,000 ncrcs to he nrqnirc1l prim· to .Tammr_y 1, 1983 acquired for the Penobscot Nntion within t.hn nren designated liS eligible to become ronobscot Imlinn Tenitory, lnnds ncquirt'd .with the fl!nds anthori7.ed in subsection 5 (d) to he upproprin.tcd for t.he benefit of the Houlton Bnnd of Mnliseet Indinns, 1m<l any ot.lter lands nnthorizcd for inclusion within Pns.~nm~tquod<ly In- · dinn Tcrrit.ot·y or Penobscot Indinn Territory pursuant to St'.ction fi205 (5) of thE\ Maine Implementing Act. · · The term "ostensible owner'' is· intended to include a pnrty who is in possession or who, purporting to lm t.he owner, hns gt·nnted possession to n. lessee or other party~ or who· otherwise on.ppcars to be the ow•ncr, ns distinguished from tl1e holder of nn intorcst under nn alleged title defect. 
8ulJ.,ection 6(/) would prohibit tho Secretary from expending nny sums for the benefit of the Penobscot Nation, the Honlt.on Dnnd of Maliscet Indians, or the Passamaquoddy Tt·ibe either from the SetUement Fund or the Land Acquisition Fund until he detenni·nes that the Tribes have executed appropriate documents relinquishing e.ll claims covered by this Act. 
8tibBection 6(g) (1) provides that the Non-Intercourse Act. (R.S . 2110, 25 U.S.C. ~ 177} shall not ILPply to nny Inclinn, Indinn nntion, or tribe or band of Indians in the State of Maine, including the Passa.mnquoddy Tribe, tho Penobscot Nation, o.rid the Houlton Band of MG.Iiseet Indin.ns, or to any lands held by or in trust for any Indian, or any Indinn nation, tribe or band of Indi.n.ns in the State of Maine. 
8ub8ection fi (g) (11) provides thnt all land acquired for the Pn.c;,~nma. quoddy Tribo or Penobscot Nation which falls \vithin the l>ouncls of. their reservntions or is included within the T·ndinn Territory of either tri·be shall ·be subject to a. restraint a.~ainst alienation which is compamble in character to the restmints m R.S. 211G, 25 U.S.C. § 177. See di~nssion under Subsection 6(b) (1) . 
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Subsection 5(g) (3) permits the ln.nds n.nd natural resources 

within the Pnssn.maquoddy n,nd Penobscot Indian Territory and 

lands held in trust for the Houlton Band of :Mn.liscet Indin.ns to 

bo used i.n cettn.in ways or conveyed under cert.ain circumstn.nces, 

pursuo.nt to estn.blished federal law governing Indi:m tt-ust lands. 

Subcln.use (E) of t:ho.t section establishes tho right to exchn:nge pn.rcels 

of land within Indin.u Territory for hmd of equal or nearly equal 

value. This provision closely tracks the ln.ngunge of the Fedeml 

Land Policy nnd ~lnnnRemcn~ Act (43 U.S.C. § 1716). Su~la~tsc. 

(F) of subsection. 5 (g) (3J reqmres that tl~e Sec~n.ry locn.to n. 'vtll~ng 

seller of land n.nd effect a contract or option w1th lnm beforo selhng 

o.ny land 'vithin Indian Territory. . 

Sub.~ecticm 5(h) permits the Secrotn.ry nnd the Penobscot Nnt10n 

11.nd Pnssa.maquoddy Tribe to set the t.etms under which the lnnd 

acquired under this Act shall be administered. 

Sub.,ection 5(i) (1) provides that tt-ust and restricted lnnd held 

for the benefit of tho Passamaquoddy Tribe o.nd Penobscot Nn.tion 

and located under tho Passamaquoddy Reservation or the Penobscot 

Reservation mn.y be taken for public uses under State law ns 

provided in the Maine Implementing Act.· Section 6205 of the 

:Maino Implementing Act_ provides n.. pr;>cedure for acre-for-aero 

compensu.tton for the tn.kmg of reservn.tlOn land. · . 

SUbsection 6 ( i) (~) provides generally ~hnt the. Stllte of M!'-mo 

mn.y condemn lnud held by the tribes in Indmn Terrttory a~ provtded 

in the M11.i.ne Implementing Act. :Monetary ~ompensatton for n. 

taking of lands in J.ndin.n Territory shn.ll oo rcmvestcd through the 

Lo.nd Acquisition Fund. . . 

/)ubsection 6 { i) ( S) provides thn.t m the e\'ent of n. takmg of trust or 

restricted lands within Ute Indian Territory t.hc Unit.ecl Stn.~es shall be 

a necessary party to n.ny proceeding. This subsectic;m rcqmres_ an ex

haustion of the administmti ve process of condemnat10n _n.s provide~ by 

State law. Upon appeo.l to the coutts of t.he State o_f :M~me, t~o Unttcd 

States sho.ll have an absolute 1;ght of removal, o.t 1ts dtscretlon, to the 

courts of tho United States. · · 

Subsection 5 (j) provides that, in the event land held for the benefit 

of any of tho three Tribes is condemned under ~edero.llo.w, the com~ 

pensu.tion received for the land taken shall be remvest.ed through the 

Lo.nd Acquisition Fund. · . · · 

Section 6. Application of State LOJtos' 

Section 6 has eight subsections. . . 

Stdm:cti<m. 6 (a) provides tho.t except for the_ Passn.m~~:quoddY. Tnbe, 

Penobscot Nation and their members, all Ind1ans, Indmn nat10ns, or 

tribes or bn.nds of Indians n.nd their lands or no.tura.l resources, shall 

be subject to the laws of the State of Mo.ine. Howeverl subsect~on 5 {d) 

( 4) requires n~otiations between the HO\!lton ~and. of 1.-~ahseet In

dians and the State which among other th!ngs wlll result m tntst r~

strictions being placed on lo.nd to. be n.cqutred f<?r t~1e Band and th1s 

,vill·neccssn.rily entail some exce)?tton to the a.pphcat~on of the ln.,vs of 

tho State. In addition, subsectiOn 6(e) (2) aut~onzes compacts <?r. 

agreements between the Stn.te and the Ba~d wh1ch mo.Y. effect thetr 

jurisdictional relationshie. Finally, snbsect1on S(e) proVIdes th~t tho 

provisions of the Indian Child.WelfR.re Act of 1978 shall be applicable 
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to the Houlton Dand and its members, but this shall not. oust the State 
from its underJying jurisdiction over chilcl welfare mat.tet-g. ·~ 

SulJ.YectiO?l 6(b) (1) provides that the P!LSsnmnquoddy TrilKl, -,;he 
Penobscot Na.tion t.heir members, and their lnruls an<l natural rr.
sourccs which arc fwld by the United Stn.tes in trust for them, ot· which 
are held by them subject to a restriction against alienation, or which 
are held in fee by the Tribe or Nation or their members, shall be sub
ject to the jurisdiction of tho State to the extent and in t.he m:uuHw 
provided in the MtLine Implementing Act. TheJ'urisdiction which th" 
Stnte mny e:l!:ercise over the trust. or rest.rictc ln.nds or nnturnl re
sources of the Tribe or Nntion is limited by Subsections :i (d) ( 4) nncl 
5(&") (2) of this Act. The a.pplicut.ion of :Maine law cannot jcopardi?.e 
or xmptLir the clenr title of the United Stutes t.o t.he t.rust.lnnds held on 
behnlf of tho Tribes or obligato the Unit.cd States to pay taxes or f<'~S 
except as provided in subsection 6(d) (2). Nor can it jl.'opnnlize o1· 
impair interN;ts of the tribes in their restricted prop~rt.y. Section 6208 
of tho Maine Implementing Act s~cificnlly exempts nil r~n.l or per
sonal property of t.he Tribes withm Indian TC'rritory, inclnding re
stricted and trust lands of the three Maine Tribes, from ta:mt.ion by 
the State. 

Provision is made for pRyment...c; by tho two tribes in lien of tnxes ancl 
subsection 6(<1) (2) of this Act provides n means for payment. of sud1 
in-lieu obligations from income from the SettlPrnent. Fnrul in t.lm cn~nt 
of default.. Subsection 5 (g) (2) of this Act specifically prohibits nlicnn.
t.ion of t.riballrust or restricted lnnds except ns provided in snb~cction 
l.i(g) (3). This restriction is compamble lo 25 U.S.C. § 171 which it re
places. Subsection 5 (g) (2) specifically stat.cs that •my trnnsfer of lnnds 
or naturnl resources· outside tho terms of this Act "shall be voirl nb 
initio". This effectively exempts these trust or rcstrict.cclla.nds fromnny 
finnncin.l encumbrance ~hich could cloud title and bring about. forced 
sales or nlienntion including, for e::tnmple, t.l\x or commercial liens o•· 
attachments. Laws of the State such as adverse ~1ossession or crcclitors' 
liens a.re not applicable to thcso trust ot· restnct.cd lands or natural 
resources. 

On t.he other hand, St.:Lte law, including hut not limited to lnws 
regulating lnnd use or mana~ement, conservation and cnvironmentti.l 
protect.ion, are fnllr applicable ns provided in this Sect.ion and Sec
tion 6204 of the Mo.me Implementing Act. That tho regulation of l(l.ncl 
or natural resources may diminish or restrict mn:-timization of income 
or value is not con5idered a financial encumbrnnce and is not barred 
from application under this Act.. · 

8ubtJecti01l6(b) (.e) provides that' funds appropriated for the bene
fit of JndiRn people or for t.ho a.dministrntion of Indian Rff:tirs may 
be utilized by the Passo.mRqnodcly Tribe and tl1e Penobscot N ntion to 
mntch state funds where lo.ws· of the State require funds to he raised 
by locnl or municipal governments 1\S a comlit.ion t.o receivin~ Stnto 
fintmcial a.c1sistRnce. Utilization of theso funds and rl'l>trictions on the 
amount. of the State contribution nre ~overnt>d by Section G211 of 
tho Maine Implementing Act. The inipact of Section G211 on provi
sion of Federal funding wa.'l the subject of int.cnso scrutiny by this 
Committee. The exact ·mannnr in which this section of tho st.l\te 
Act will apply is set forth in this report in the section entitled 
11A.nalysis of tho 'Maino Implementing Act." 
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Insofar ns gonttr~f'Federal law is concerned, it is tho intent of this 

subsection of this Act that Federal funds used by tho Tr~e or N ntion 

n.s locn.l matching- funds shall be considered n.s local funds for pur

poses of nny maintenance of effort requirements imposP.d hy Fedornl 

lnw or regulation. An example of such a Federal statute rertuiring 

"mnintennnce of effort" is Tttle IV of the Indian Education Act, 20 

U.S.C. § 241ee(6). · 
In addition, to the extent that the Stn.to of Maine or a political sub

division or instrumentality of the State which seeks a tax, fee, or pay

ment in lieu of taxes from a tribe, provides services to such tribo 

'which tho Federn.l government would otherwise pro.vido pursuant 

to subsection 6(i), such tribe will he entitled to use Fedora\ funds, 

consistent with tho purpose for which they are appropriated, to pay 

nil or patt of any such tax, fee, or pn.yment in lieu of ta:o::es. For 

example, Federal funds could be used to pay the Maine Forest District 

tax pursuant to which the State provides fire protection and firo sup

pression services for woodlands. To this extent, utilization of Fed

ern\ funds for payment of such tax or fee should be no different 

from the \ise by another tribe of similar funds under the Indinn 

Self-Determination and Education Assistance Act (Act of Jan. 4, 

1975; 88 Stat. 2203) for purposes of subcontracting such services 
from a state. · . 

Subsection 6(b) (3) is a. savings clause to make clear that tho pro

visions of this Act shall not be. construed n.s superseding any Federo.l 

statutes or regulations governing the provision or funding of services 

or·bencfits to any person or entity in the State of 1Inine except n.s 

expressly provided m this Aet. 
Subsection 6(b) (4.) directs the Secretary of the Interior· to !?Ubmit, 

no lnt~r than Oct.ooor 30, 1982, to the appropriate committees having 

jurisdiction over Indian affairs a report on the Federnl and Stnte 

funding provided the Passamaquoddy Tribe and Penobscot Nation. 

This provision is needed becn.use of tho eligibility of tho Tribe- nnd 

Nation to participate n.s municipalities under the .. Mnine Implementing 

Act. The relationship created by this eligibility nnd t.he provisions of 

Section 6211 of the Mn.ine Implementing Act is unique. The purpose of 

this subsection is to assure a fnll review by tho R.Ppronrinte Ferleral 

agencies and the Congress of the Federal and States funding efforts 

in comparison to Federai·and state funding efforts in other states. 

SubsectWn. 6(c) .provides that t.he Federal government is barred 

from asserting criminal ·jurisdiction in tho Stnte of Maine which is 

ho.sed on federal statutes pertaining to certain Indian offenses con

tained· in.th6 M.n.jor CrimP.s Act. This avoids problems of concurrent 

State and Federal criminal jurisdiction. 
Subsection 6(d) (I) t-stablishes that tho Penobscot Nation. tho Pn.s

samnquoddy Tribe. and the Houlton Da.nd of Maliseet Indians may 

· sue and be sued in the Stn.te of Maine nnd in thA courts of the United 

Sta.t.es just o.s any person or entit:v within the StAte mi~ht sue or he 

sued to the extent permitted in the MR.ine Irnulementing Act. The 

Penobscot Nation and Passamaquoddy Tribe are acknowled~ed to bo 

immune from snit. when they or their officers are nctinP.' in their rrov

emmental cnnacities to the same extent that municipalities and their 

officers are immune from suit within the State. of Maine. 
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Sv1Jsecti<m6(d) (:9!) providt>s t.ho.t, not.withstnnding nny_J>rovision of 
tho Anti-Assignment Act., the s~erclary of tho Int.crior i~mpowercd 
to t.nko notice of valid judgments llg"IUnst th~ Penobscot Nation nnd 
Passamaquoddy Tribe nnd to snt.isfy the creditor.:; wit.h !.he income 
received from t.he Settlement Fund, once such judgments nrc finnlo.nd 
the time for taking nn appeal hns expired. 

The Anti-Assignment Act (31 U.S.C. § 203), generally, precludes 
Federal officials from honoring o.n nssignmcnt of funds po.yable by tho 
United States to nn nssignor. 
. SUbsection 6(e) (1) permits the State of Mnine nnd tho Penobscot 
Nation and the Pnssamo.quoddy Triue to enter into agreements amend
ing the i\fnine Implem~nting Act.. A proviso in this subsection limits t.ho subject matter of those agreements to three specific arcns. This sub
section is similar to the provisions of S. 1181 introduced in tho 96th 
Congress, 1st Sess. It "o.ut.Iwrizes" ngreements on jurisdictional issues between the Stnte and tho Tribes. It dOt'~'! not constitute Congressional 
"ratification" of such future agreements nor doos it elevate such agreements to the status of Federnllnw. 

Subsection 6(e) (£) extends the authority to enter into agreements with the St~te of 'Maino to the Houlton Dnnd of 11-In.lisr~t Indinns over 
jurisdictional issues, includinR the governmental status o.f the Bnnd 
under laws of thn State. Until nny such agreement is made wit.h the Houlton Dand, it and its members are subject to nil t.he lnws of the 
Stnto of Maine except t.hose from which they will nccessn1;ly be 
exempt under subsection 5 (d) ( 4). 

Su1J.,ection .. 6( f) recognizes the o.uthorit.v of the Pa!'sn.mnquoddy 
Tribe and Penobscot Nation to exercise judicial powers ns provided 
by t'he Maine Implementing Act. 

The treatment of the Pnsso.maquoddy Tribe nnd Pcnohscot Nation 
in the Maine Implementing Act is originn.l. It is an irmovntive blend 
o~ customary state. l'o.w rc...qpecting WI its of local govc.rnmcnt coupled 
~th a. _recognition of ~he indepe~ulent·source of tribal authority, t.hnt 
IS, the mherent authonty of n. tnbe to be self-govenung. Sa:nta OT.ara 
Pueblo v. !If a:rtinez, 436 U.S. 49 (1978). 

Section 6206 of .tho Mn.ine Implementing Act providc.s t.ho.~. t.ha · Passamaquoddy Tnbe o.nd Penobscot Nat~on shn.ll·ho.ve nll tho powers, 
irru!lunities, and obligations of MlY municipality under st~to lMv; it 
obhga.tes the Tribe and Nation to extend to non-members rl'Sirling 
within tho Pnssamaquoddy-Indinn Territory or the Penobscot. Indian 
Territory the services o.nd benefits provided by them as municipalities; 
a.n.d it extends to the Tribe =n.nd Nation the sn.me prot.ections and mc
posure thn.t o.ny municipality or municipo.l official enjoy with respect 
to suit in the courts of the State or the United States. 

At the same time, Section 6206 of the Maine Implementing Act 
specificn.lly provides that persons who are 'llot tribn.l mombers.sho.ll 
not bo entitled to vote in triba.l elections; it provide-s specific immuni
ties from state regulation of internal tribal ma.ttets; n.nd Section 6209 
treAt.s tJhe judicial authority of the Tribe n.nd Nation on the premise 
that ~eir courts a.re instrumentalities of the tribes as separate 
.sovereigns. · . 

Under the Maine Implementing Act,.the Tdbo n.nd Nation o.grce to 
adopt the laws of the State o.s their own. Such adoption does not violate 
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the principloo of separate sovereignty. Though identical in form and 
subject. to redefinition by the State of its laws, the laws n.rn thoso"~f 
t.he tribes. Wawneka v. Oannpbell, 22 .Ariz. App. 287, 526 P. 2d 1085 
(C.A. 1974). . · ~-

Under Section 6209 of the Mn.ine Impleinenting Act., procedures in 
tho court.c; of the tribes a.rn· to be governed undl'lr Federal law, not 
State law. In n.ddition; principles of double jeopardy n.nd colln.tern.l 
estoppel shall not appl;r 1\S between the tribal a.nd State courts. This 
is entirely in keeping Wlth the principles enunciated in U.S. v. Wheeler, 
435 U.S. 313 (1978) describing the relationship between tribal courts 
lllld Federal.courts. 

It is thls separate and independent status which this subsection 
recogni7.es. 

SUbsection 6 (g) provides that the courts of the State of Maine amd 
t.he courts of the. Penobscot Nation and Passamaquoddy Tribe shall 
ILCcord full faath and credit to the judgments of the courts of each 
other. 

SUbsection 6(h) provides that, unle93 ot.herwise provided in t.his 
Act, the general body of Federal Indian law specially applicable t.o 
Indi-ans, I ndin.n. nations, or tribes or brunds of Indinns, and Indian 
trust lands n.nd naturnl resources shall be applicn.ble to the Pa.ssn.ma.
quoddy Tribo, the Penobscot Nn.tion, nnd the Houlton Band of Mali
soot Indians, t.heir members and their lands a.nd .natural r~.sources, and 
to any other Indi!UlS, Indillll nations, or. tribes Ol" bands of Indians 
'vithin the State of Maine. However, the application of such Federal 
law is limitod. in t'hat, .. to the extent proviSions of such Federal law 
would affect or preempt t.he application of .the civil, criminal, or re.gu-

.ln.tocy jurisdiction of the St;a.te of Maine, such provisions of Federal 
law.ot" laws sha.ll not be ap:phca.ble. · . 

On the other hand, it 1s not the intent of this subsection to in
validate other provisions ·of this Act regarding the application of 
federnllaws in Maine. For e::rample, Section 8 of t.his Aot specifically 
provides for application of the Indian Child Welfare Act of.l978 and 
will not be affected by this subsection. Nevertheless, for purpose:> of 
clo.rifica.t.ion of this· provision, the Indian Child Welfare Act provides 
an '-'::tam;ple of provisions in a Federal law which materially affects 
the apphcn.t.ion of Maine State law and, but for the specific J.>rovisions 
in Section 8, would not be applicable within the St.o.t.G of :h-fame. Aside 
from the jurisdictional ·provisions of that Act., the Indian Child 
Welfar-e Act also imposes stringent evidentiary standards, requires 
now procedures, and provid~s substantive rights to litigants which 
must be followed in proceedings in t.he courts of the states. But for 
Seotion 8, howevet", subsection 6{h) would prohibit the application 
of the Indian Child Welfare Act in Maine since it would affect the 
civil jurisdiction of the State over child custody proceedings. 

The· phrase "civil, criminal, or regulatory jurisdiction" as used 
in this sootion is infi(>.nded to be broad:ly construed to encompass th-e 
st.atut.es and regulations of the State of Maine 1\S well of the JUrisdic
tion of the courts of the St.a.t.e... The word "jurisdiction" is not be be 
narrowly interpreted a.s it has in cases constnling the breadth of 
Public La:w 83-280 such as Bryan v. lttUca Oqunty, 426 U.~. 373 
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(1076). As a. practicalrnn.t.ter, t.h<~ phrn.c;o "civil, crintinn.l or'··rt'gulntory jurisdiction" is to be given t.h<~ l'n.me meaning- ns t.he phmsn "laws of t.he State" ns defined at subsection :J(d) of t.his Ar.t. Tlw phrn...c:;1' "laws of the Stnte" \VM not used in t.his subsnct.ion hneatr~l'- it. wns believed to be susceptible to an intr.rpt·et.n.t.ion which word1l havl' rendered inapplicn.llle fedcmllaws nccor~ling ~hl'- Tribes S[Wcin.l right.-; with respect. t.o the go\•ernment of the Umt:cd :)tatoo. An exurnple of such n. law is thnt which empowers the United States Attorney to rcpr<>.scnt Indian Tribes in suits nt In wand in equity (25 U.S.C. § 175). It is also the intent of t.his subsection, howe\·er, to ·provide that federal laws according special status or righ.ts to Indian Ol' Indin.n Tribes would not apply wtthin Maine if they conflict with t.hEI gcncrnl civil, criminal, or regulatory laws or regulations of the State. Thus, for axn.mple, although the fcdeml Clean Air Act, 42 U.S.C. ~ 7474, accords specin:l 
rig~tts to Indian tribes o.nd Indian lands, such rtghts will not apply in Mamc because otherwise they wouB. int.erfero with &.n.t.e air f]URiity laws which will be n.pr,licable to the lands held bv or for tire bnnefit. of the Mn.ine Tribes. 1 his \vould also be tme of police power ·laws on such matters as safety, public health, environmental rrgulat.ions or land use . 

Suo.fecti071 6 ( i) provides that the Pn...c;samnquoddy Tribe, 1.he Penobscot Nntion, and the HouJ,ton Dand of 1\fn.liseet. Indi::tns nrc. federally recognized tribel: and t.ho..t, a~ such, they n.re. eligible t-o rccci vc nil Fcdel'!Ll benefits which the United St~ provides w ot.her Fodonilly recognized tribes to the same extent and subject to same eligibilit-y crite1in as other federally recognized tribes. Subsection 6(i) provides tJhat for purposes. of federal taxn.tion, the Ps.ssarnaquoddv Tribe, the Penobscot Nation, and the Houlton Band of Maliseet Indians shnll oo tre~~;tcd 
11.8 other federally recognized tribes and that their lands whidt are held in trust or subjeot to restrictions against alienation shall ho considered reservation land for federal tax purposes. However, any exemption from federal tax laws does not entitle the Tribes to exemption from payment of State to.xes or, in the cnse of restricted or trust lu.nds, payments in lieu of taxes. 
Sectic-n 7. Tribal OrganizatWn. 

8-ub&ectic-n 7(a) empowers, but does not ~uire, the Passamaquoddy Tribe, tho Penobscot Nation, o.nd tho Houlton Band of Maliscet Indians, respectively, to adopt· an appropriate instrument to govern affairs of each tribe. Section 16 of tho Indian· Reorganization Act (IRA) (Act of J.une 18, 1934, 48 Stat. 984), provides that n.ny tribe w:hich has not voted to reject that Act may, if It chooses, organize and adopt a constit~ion o.s provided in th.o.t SeCtion. It docs not n.ppea.r thnt any of these tnbes hn.ve voted to reJect thn.t Act. Consequently, they may choose to organize under Section 16 of the ffiA. Homver, adoption of tho IRA constitution is not a. prerequisite for federal recognition of a tribal government n.nd the Tribe, Nation, o.nd Dn.nd are not, in this Section of this Act, req~ircd to a.dopt such o. constitution. Eooh 
~ust1 ho~ver, file with the Secreta-ry a document describing its orgamzatJonfl.l structure. 

Sub&ectWn. 7(b) limits participation in the Maino Indian Claims Settlement.Act by the HoulU:>n Bn.nd of Mnlisect Indians to those l\Ialiseet Indians who are citizens of the Uni.ted Sba.tes or w·ho, as of the 
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dare of this Act, arc enrolled members of the BILnd. Membershil? in 
t.he Band shall entitlo members t.o benefits n.vailn.ble from tho O'lutcd ., 
Stn.tcs by vittue of federal recognition of the Band. It is recognized 
thrut somo Band members will ·roto.in their Canadian citizenship ILnrl 
t.hn.t. ns "status" Indians under Ol.nadia.n law will continue to he eligi
ble to recoil•e benefits from the government of Cann.da or its polit.icnl 
mibdivisions. It is the intent of this section that no Band member who 
is aotually receiving benefits beco.use of 'his or her status as an Indian 
from a government in Canada shall be entitled to receive benefits unde.r 
Fede.ra.l law '1\~hich extends benefits to Federally recognized IndiiLns 
bren.use of their status as Indians. The Band is empowered to c..c;ta.b
lish fuct:her criteria to govern its membership, but theso shn.ll be sub
ject t.o tho a-pproval of the Secretary. 

SectUrn. 8. Implementation of the Indi.an Ohild Welfare Act 
Stibaection 8(a} authorizes the Penobscot Nation and the Pnssn.ma.

quoddy Tribe t.o assume exclusive jurisdiction over Indian child ous
t.ody proccedinp;S under the Indian Child W olfn.re Act of 1978 (Act of 
November 8, 1978; 92 Stat. 3069). 

StibsectiO'Tl 8 (b) provides that the Secretary shall review petitions 
for the assumption of jurisdiction over Indian child custody proceed
in~ which are made by the Penobscot Nation or the Pns.c;nmaquoddy 
Tnbc ~ provided in sections 108(b) and (c) of the Indian Child 
Welfare Act. 

The Committee notes that the Penobscot Nation currently operates 
a tribal court, that the· Department of the Interior ho.s established 
11. Court of Indian Offenses for the Pli.SS3.maquoddy Tribe, and that 
both courts are currently exercising jurisdiction over child welfare 
mn.tters. Subsection 8 (b) .is not intended to affect the validity of any 
orders which n.re issued by these courts prior to the enactment of the 
bill. Nor is subsection B(b) intended to mterrupt the continued juris
diction over child welfare matters which is .now exercised by these 
courts. It is expected that the Secretary will approve, effective as of 
the date of enactment of this bill1 any petition which is submitted 
pursuant to this· subsection by a. tr1be which, as of the date of enact
ment, is exercising jurisdiction over child welfare matters. 

Sub8ection 8(c) provides that where a. state or tribal court already 
has jurisdiction in a· pending proceeding involving n.n Indian child, 
this section shall not affect the procedure in or jurisdiction of such · 
court. 

· Stib8ection 8(d) provides that, for purposes of this section, the 
reservations of the Passamaq,uoddy Tribe and Penobscot Nation are 
reservations under section 4(10) of the Indian Child Welfare Act. 
Lands within the Indian territory of either Tribe lying outside either 
reservation are not consideted part of the Tribes' reservations under 
thatAct. · 

8tib8ection 8 (e) provides that the Houlton Band of :Maliseet Indians 
is an Indian Tnbe within the meaning of subsection 4(8) of the Indian 
Child Welfare Act. The proviso makes clear that this subsection does 
not disturb the jurisdict1on of the State of Maine or its courts over 
child welfare. Consequently, subsections (a), (b), and (d) of Sec
tion 101 of the Indian Child Welfare Act are not applicable to the 
Houlton Band. Subsection B(e) also refers to subsection 6(e) (2) 
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which authorizes futuro ag~cements hebvcen t.he Sta·~ ami the nand 
which may, uy t.heir t-erms, nlfect the jur·isdiction of til~ St11.tc ll.n<1 
the Bo.nd . 

Section 9. Effect of Payments· to Pa.wzmarp.wddy Tribe, I'c-twlxJcot 
Nati()n, and Ho·ulton Ba71<l of Mali..<Jeet Indian.~ 

Sedion 9 hii.S t.h ree subsections. 
Sub.,ection 9(a.) provides thnt the receipt of income by the Passa

maquoddy Tribe, t.he Penobscot Nation, and the Houlton Brmd of 
Maliseet Indians shall not be considered by any ngency of the fcrlernl 
government in det.ermining the eligibility of the State of MtLine for 
federal finaneialn.ssistance. 

Subsection 9(b) provides that., the receipt. of payments from the 
Stnt.e of 1\faine ot· tho simple t--li~ibility for payments by the State of 
Maino by the .Pn .. <,.-c;arnR<]IIO<ldy Tribe nnd the P~nohscot. Nat.ion shnll 
not be computc.d by t.he federal government. in determining the eligi
bilit.y of the Penobscot Nntion nnd Prt."-•;nmnrpwcld_y Tribe or· any of 
their membet'S for federalo.ssistance. A proviso to t.his snbsedion per
mits the fedeml ngencv reviewing tho npplicntion t.o con:;id<'.J' t.h~ 
nctunl need of the applicant if the fino.ncinl assistance is dependent 
on n. showing of need. 

Subsection. 9(c) provides t.hnt. ·funds which arc fort.lwomin~ to t.)u-, 
Tribes and t.heir members under the. t.erms of this Ad arC' not to h~ 
used to deny or reduce benefit~ to 11.ny Indian household or mcmiX\t' of 
that household under any federally assist-ed housing pro:.rrnm. Funds 
n.vn.ilable to t.he tribes under this Act are nlso not. to h~ u~<'<1 t.o deny or 
reduce federnl n.ssistnnce or lxmcfit.s t.o either t-ribe. Thr. prm·isions in 
this subsection o.re the so.me n.s the provisions eont.nin<'.<l in the Act. of 
October 17, 1975 (89 Stat. 579) conveying submn.rginn.l lnnds to ln
rlinn tribes. 

Section 10. Deferral of Ca.pital Gains 
Section 10 provides that landowners who nre t.rnnsferring- lands 

under t.his Act are authorized to trent thoso transfers n.~ im·oluntn.ry 
conversions under section 1033 of tho Internn.l Revt-.nuc Corle. s(~dion 
1033 permit.c; o. landowner who has sustained a loss of his property in
voluntarily to defer the capital gains t.nx 'vhich would ot.het·wise he 
due on what-ever compemmtion he received fot· the propcrt.y lost for a 
period of three years. If, during this period. the hmdowmw invests in 
.property which is "similar" to t.hat which he lost., he may npply t.ho 
basis of the property lost to tho newly-acquired property n.ncl need not 
pay t.he capital gn.ins tax until the newly-acquired propert-y is sold. If, 
on the other hnnd, he fails to invest in similar propmty within t.hc 
,t.hree year period, he must amend tho return he ~led iT~ t.hc yt~nr.he 
claimed the section 1033 treatment and p11.y tho r.ap1tnl gams ln:t 'vhrdt 
would have fallen due in t.hat yt-.ar plus int.orest. . 

The provisions of Section 10 of this Act are nece..c;snry to aclueve a 
fo.ir settlement of claims. An integrn) pn.rt of this SE.'btlernent is t.hu 
participation of those who willingl,v tmnsfcr their !aml to fulfill _its 
t-erms. Furthermore but for the ex1stenco of the drums of t.he 1\-lam~ 
Tribes, many of t.he iandowners participating in this ~ttlement. would 
not transfer their lo.nd o.t nil. In fact., the present opt10n eontrncts on 
t.ho lnnds which are to he acquired throu~h the I..n.nd Ac<"!nisit.ion Funcl 
established by Section 5 of this Act n.ro expressly con<litioned on l.he 
transfer of the lo.nd being treated u.s a Section 1033 event. 
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Section 11. Trcr11sjer of T1-ibal TntJJt Funds Held By the BtaJ.e of 
Maine 

Section 11 pertains to n. State trust fund now operated for the 
benefit of the Passamaquoddy T•ibe n.nd Penobscot Nation by the 
State of 1\-laine. The monies in this Fund n.re, by the opern.t.ion of 
Section 11, to be tmnsferJ:ecl to the Settlement Fund established pm·
suant to subsection 5 (b) of this Act .. 'TI1e receipt of these funds is in
tended to eitect a geneml release of claims whtch might othenvise be 
mised against the State of Mn.ine eJ: its officials regn.rdin~ the admin
istration of the State t.J:ust. fund. Once tho Secretary rece1 vcs the trust. 
funds from the State, he is aut.hori1.ed and required to execute genernl 
releases of tho Stn.te of Maine and its officials from any claims which 
either tribe or the United States might otherwise raise concerning 
the administration and management of the trust. . 

Unde• the rrovisions of subsection 5 (f), the Secretary is prohibited 
from expandmg n.ny monies deposited m the Funds established by 
Section 5 until the appro.rriate ollicio.ls of the three Tribes have exe
cuted documents rehnqUlshing all claims to the extent. provided in 
Sections 4, 11, o.nd 12 of this Act. It is the intent of this section thn.t 
the_ Tribi>.s will ex.eeute_ relinquishments of any claims against the 
Umted ~tates based on 1ts acceptance of these funds from the State. 

Section 12. Other Claims Discharged By This .Act 

· "Sect-Um. If releases the State of Maine from any obligations it may 
have pursuant. to any treaty or agreement with any Indian, Indian 
nation, or tribe, or band of Indians. The court cases which the United . 
States has filed on behalf of the Penobscot Nation and Passamaquoddy 
Tribe o.gu.inst the State of Maine and w·hich are pending in th~ United 
Stn.tes District Court· for the District of Maine are specifically in-
cluded herein. · 

&>ction 13. Limitation of Actiom ' 
Secti<m 13 provides that, except a.s provided in this Act, nothing· 

in this Act shall be .interpreted either as a. jurisdictional act, or to 
. confer jurisdiction to bring suit, or to represent the implicit consent 
of tho United Stares or its officers to be sued by a.n1Indian, Indian 
nn.tion, or tribe 9r band of Indians if the claims extinguished by this 
Act aro the ba.sis for such suit.. 

Section 14. A:utlwrization 
Section 11,. authorizes the appropriation of $81.5 million to imple• 

ment tho provision of Section 5 of this Act. 

Section 15. lmeparahility . 
Section 16 provides that if any portion of section 4, the extinguish

ment section, is found to be. invahd, it is the intent of Congress that 
the entire Act fail. Should any other portion of the bill be held invali?, 
however, it is the intent of the Congress that the rest of the Act remain 
infu~ ~ 

Section 16. Oonstruction 
Subsection 16(a) simply provides that in the event of any conflict 

between tho provisions of this Act and the M.a.ine Implementing Act, 
the provisions of this Act shall govern •. 
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Sttb.Mction 16 (b) provides a rule of cbnstructi~~ t.o govem in trr·tn-c
t:Ltion of F'cdcrnl stnt.uh•s t•.nnctcd ILftct· t.he clnt.c of ~~•iact.Jllrllt- of this 

·Act. Unless spceificnlly made a~•pli<:ablo within t.ho State of l\f.aine, 
pro·visions of future Federal legtsln.t.ion ermctcd for the IX'nr.fit. of In
dians, Jndinn nnt.ions, or tribes or hands of Indians, or which reln.tes 
to trust ln.nds or natural rcsourr-E's, shall not bo nppl icn.blc within the 
Stat~ of Mnino if :::uch provisions would mutf!t·ially nfTcct or preempt 
the npplicn.tion of 1\-faine State law. 

SECTION-Br~SECTION ANALYSIS OF THP. MAINE STATE hn•I.F:MP.NTINO 

ACT 

All sections in this analysis refer to Section 1 of the l\fn.inc Imple
menting Act tho.t enacts Title 30, Part, of the Maine He vised Statutes, 
unless otherwise indicated. 
Section 61?01. Short Title 

The Act may be cited as "An Act To Implement the Maine Cln.ims 
Settlement." . 

Section 613011. Leqi.1la.tive Findinqs and Declaration oj Policy 
This section simply notes that the Pa.ssamnquoddy Trihc, the Penob

scot Nation, and the Houlton Band of l\-faliseet Indians arc nsserting 
claims to lnnds in tho State of Maine, tho prosecution of which will 
cause economic hardship in the State. The findings statr. t.hat the 
Indian cln.imnnL<> nnd the St.ate have renched an n.gTcement the terms 
of which are embodied in tho Implementing Act. This statermmt. is 
slightly ino.ecurn.te inasmuch as t.ho l\faliseets did not reach full agree
ment with the State. However, authorized representatives of-the Houl
ton Band appeared before the :Maine Legislature in public hearings 
and testified m favor of the Maine Implementing Act. The Findings 
section states that tho Po.ssamaqnoddy Tribe and the Penobscot Nat ion 
"have agreed to adopt the laws of the State as t.heir own to the extont 
provided in this Act." 

It is stat.ecl "The Houlton Bancl of l\Jaliscet Indians anrl its lands 
will be 'vholly subject to the laws of t-he State." As a "Finding" or 
st.atement of "Policy''; this statement does not constitute a substantive 
I\SS6t'tion of jurisdict-ion over tho 1\-fR.liscets. It differs with S. 2829 in 
that the Federal legislation will ext-end Federal recognition to the 
Maliseets. In addition, S. 2829 will provide tho.t Maliseet lnnd must 
o.lso be taken in trust once acquired with the consent of tho Maine 
legislature, which will entail exemptions from some state la.ws. 
Section 6W3. Definition4 

. This section provides definitions for t.hirtcen different terms used in 
the Act~ The Pnsso.maqnoddv Tribe, the Pr.nob!':cot Nation, and tho 
Houlton Band of Mnliseet Indians oro defined. The IIonlt.on Band 
of Mnliseets is rle.fincd n.CJ including t.he entire Malisect Tl'iho n.s con
st.itnted on March 4, 1789, which are now ropresent.cd "ns to lands 
within the United States" hy the Houlton Bn.nd of Mnliscr.t. Indians. 

A unique feature of this· Act is the dist.inction between "Imlian 
Territory" and "Indian Reservation". The Maine Act recogni?.es and 
defines the existing Passamaquoddy and Penobscot "Reservations". 
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It further provides that new lahds to bo acquired in a designated aren.., 

shall bo Passamaquoddy and Penobscot "Territory". These distinc

tions aro relevant to t.ho application of certain state land laws nnd to 

jurisdiction of the tribes. 

Section6g04. La1o., of StaJ.e to Apply to btdian Lu:nds 

This section provides that, oxcept as otherwise providccl in the Act, 

all Indinns nnd lanrls or other natural resources owned by them or held 

by tho United States for them nre subiect to the civil n.nd crimiMl 

jurisdiction of the State. Although the State of Maine contends thnt it 

now has complete civil and criminal jurisdiction over the Reservations, 

the exact status of lhe reservations hns not been finally determined. 

This section resolve11 those questions nnd extends, to the extent specifiecl 

in tho :Maine Implementing Act, State authority over Indin.n persons 

and property. There aro specific protections for property and limita

tions of jurisdictional authority which· make this an o.ccepta.ble 

tradeoff. 

Section 6£05. Indian Territory 

Subsections 1 and 2 provide specific territorial descriptions corr'" 

prising about 400,000 acres from which th~ PassamaQuoddy n.nd 

Penobscot. tribal lrust la{ld base may be established ns "Indian ter

ritory." Each tribe may select 150,000 acres within the desig

nated area. Tho existing reservations, plus the first 150,000 acres 

acquired for each tribe by the Secretary of the Interior shall be tho 

tribal "territory", provided that such land must be acquired prior to 

.T aimary 1, 1983. · · 

There. is a serious problem with resped to the dnto of acquisition. 

The Attorney General hns committed himself to seekin~ lin extension 

of this date to accommodate the need for orderly land acquisition if 

through no fault of the tribes the land acquisition proces.c; is unduly 

delayed. · · 

Subsection 3 (A) provides that, to effectuate a taking of lands by 

condemnation within either the Passamaquoddy or Penobscot Reser

vations, the entity to.king such property must (1) demonstrate that 

there is no reo.sonably feasible alternative to the proposed taking, (2) 

conduct n. hearing, and (3) acquire, by purchase or otherwise,. com

parably valued property conti~uous to the reservation which shnll·· · 

automatically become a part of the reservation. This provision applies 

to allotted as well ns tribally owned property. 

Subsection 3(B) provides that· whene-ver lands within the Indian 

t-erritory, but outside the reservation, i.<1 taken for public purposes, the 

proceeds-shall be invested in other lands of equalncrcn~re "within nn 

unorganized or unincorporated n.rea of the state" and such lands shall 

be included. within the respective Indian territory without further 

o.pproval of the State. · 

Subsection 4 provides tho.t in the event of a taking by the United 

States of lands within the Indian territory. land acquired with the 

proceeds of such takine; shall be governed under sub.c;ection 3 (b). 

SubRection 5 provides that. except as provided in the above four 

subsections. lands acquired in trust for the Passamaquoddy nnd 

Penobscot Tribes outside the designated "Indian territory" area shall 

not be made a po.rf.of the Indian territory except with the consent of 

the state legislature and o.ny affected city, town, village or plantation. 
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Section 6£06. Juri1diction of Tribes Within Indian Territory 

Subsection (1) provides that the Passamaquoddy Tribe and t.ho 

Penobscot Nation, within their respective territOl-ies, shn.ll have all 

of the po,vers, immunities, n.nd obligations of any municipality unJer 

sto.te lnw, including the power to eno.ct ordinances n.nd collect t.u.:tes, 

provided t.hat (1) persons who n.ro not members ·of the Tl·ibo or 

No.tions may not participate in internal tribtLl mn.tt.ers nor arc such 

matters subject to State re~ulation, (2) Lhn.t. non-members shall be 

entitled to rece.ive municipn.l benefits bnl:. not be entitled t.o vote, (3) 

that persons who n.re not ffi('>mbors of r.ither Tribe and who n.ro not 

Indians shall not be entitled to receive benefits o.ccorded unuer Fed

eral law to Indians because of their status as Indians. 
Subsection (2) provides tha.t the Passamn.quoddy · Tribo nnd t.ho 

Penobscot Nn.tlon and their members mo.y, subject to thE) limitation · 

on internal affairs contained in subsection (1), suo n.nd be sued in 

state courts, t.o the sanie extent o.s any other entity or person, provided, 

however, that tribal officials and the Tribes enjoy tho immunity of 

governmental officials BJld politico..l subdivisions of the state when 

acting in their Rovernmento..l cn.pa.cit.ies. 
Subsection \3) provides thn.t the Passn.mn.quoddy Tribe n.nd the 

Penobscot Nahon each has the right t.o exercise c..-.cclusive jurisdiction 

within its respective Indian territory over violations hy members of 

either tribe or nation of tribal ordinances adopted pursuant to this 

section or Section 6207 providing for regulat,ion of fish n.nd wildlife 

resources. In the event either Tribe chooses not to exercise its exclusi vo 

jurisdiction over tribal me.mbors, the State retains exclusive jurisdic

tion· to enforce the tribal ordinances against non-members of the 

Tribe. 

Sectio-n 6207. Regulation of FiRh and Wildlife Resource& 

This section is broken down int.o eight, subsections. The Pn...<.SliJTla.

quoddy Tribe and Penobscot Nation shall have exclusive aut.hority 

t.o regulate hunting, trapping or other taking of wildlife within their 

respective. territory a.nd exclusive authority to regulate sustenance 

fishing within the1r respective reservations a.nd· any fishing in any 

. pond less than ten (10) acres in surface area where the pond lies en-

, tirely within the boundaries of t.he Indian territory of either Tribe. 

The tr~bo.l regulations must not be discriminatory except they mn.y 

provido special provisions for sustenance hunting and fishing rights 

of tribal members. 
The Tribes shall maintain re~stration stations to keep track of the · 

wildlife taken in order to coordmate with sto.te authorities. A specially 

created Tribo.l-St.n.to Commisison is authorized to promulgate regula

tions for fishing on rivers and streamR pa.c; .. ~in~ t.hrou~h or bordering on 

tho Indian territories and on "~t ponds", i.e. ponds which aro of 10 

or more surface acres in size. The State Commissioner of Inland Fish

eries and Wildlife is nsted with authority to conduct fish and wildlife 

surve7s within the Indian territ.ories and where game management 

practices are found to have or are likely to have an adverse effect which 

would "significantly deplete" the fish and game outside the Indian 

t.erritory ho mo.y, after a public hearing, order the enforcement of gen

erally applicable State fish and go.me laws within the Indian territory. 
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A.ny such decision by the Commissioner is reviowablo, and in nny such 

challen_go the burden of proof is on the Commissioner 1\S to all issues, 

and the Commissioner must prove his case by substantial evidence. 

Section 6£08. Taxation 
This section is broken into three subsections and relates only to tax

ation authority of the State. Funds or income derived from the Fed,

eral "Settlement Fund" which is distributed to the PI\SSamaquoddy 

Tribe or Penobscot Nation or their members is exempt from state tax

ation. The Tribes are to make "payments in lieu of taxes" on all real 

nnd personal property within their respective Indian territories except 

that property used or held predominantly for governmental purposes 

enjoys the same immunity from taxation as any municipality. Since 

the Tribes aro vested with municipal authority, the taxing authorities 

to which their property might be subject will be a county, a district, or 

. the State. And, smce nearly all Maine property ta:t is collected by. 

municipalities, it is anticipated that the in-lieu tax on the trust prop

<'rty will be de minimis. Sections 5 and 6 of S. 2829 exempt trust prop

erty from encumbrances or alienation by operation of any State tax. 

The only recourse in the event of a failuro by a tribe to make its in-lieu 

payments is to the income derived from the settlement trust fund. 

For all other purposes, the PI\SSamaquoddy Tribe, Penobscot Nat ion 

and their members, and all other Indians or Indian tribe.s within tho 

State are subject to payment of the same taxes o.s n:ll other citizens or 

residents of the State including, for example, sales, excise, and income 

taxes. Either Tribe or Nation "when actinp: in its business capacity 1\S 

distinguished from its governmental capacity, shall be deemed to be a 

business corporation organized under the laws of the State and shall 

be taxed as such." 
That the Tribe, Nation or Band may be exempt from federal taxa

tion will not exempt the Tribe, Nation or Band from taxation under 

Maine law. Thus, for example, while Indian tribes are, under Revenue 

Rulings of the Internal Revenue Service, not considered to be taxable 

entities, such Ruling would not exempt any tribe from Maine income 

taxes imposed under the laws of the State of Maine. 
Finallv, although the fee in trihal trust land will be in the United 

States, tfie Tribe and Nation will be liable to make payments or pay 

fees is lieu of property taxes or other taxes, including, for example, 

excise taxes, which payments, fees or taxes may be asseSsed as an inci

dent of ownership of land or natural resources. 

Section 6009. Juri8diction 011er Oriminal Offemu, J'tVIJenil.e Orime8, 

OWil Duputu and D0111e&tic Relation& -

This section is divided into five subsections. The Pa.c;samaquoddy 

Tribe and Penobscot Nation a.re recognized to ha.ve exclusive jurisdic

tion over criminal offenses committed bv members of either Tribe 

aga.inst another member of either Tribe w~thin the boundaries of their 

respective reservations (as distinct. from their territories) in which the 

maximum potential term of imprisonment does not exceed six months 

and the maximum potential fine does not exceed $500.00. Each· Tribe 

also has exclusive jurisdiction over juvenile offenses of members of· 

either Tribe committed within their respective reservations including 

certain juvenile offenses defined by State law. -
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.. Tho Tribes also have exclusive jurisdiction over sm~1f' clni;ns ci\·il 
nctions arising on the reservations between nwmhr.rs of citlll'.r Tribe 
who re.c;ide on t.he reservation; Indian child cust()(ly p1·occNliu~s to the 
ox tent authorized by Federal ln.w; and domestic rch~tious iuattc.rs, 
including marriage, divorce and support. bot.ween members of oithcr 
Tribe or Nntion both of whom reside on the Indian reservation of t.he 
t'l'spective Tribe. 

Crimes and punishments are defined by Stntc ln.w, bnt the Tril)l•s n.m 
doo.med to be enforcing tribal lnw· when acting ur11lcr !.his s1~ct.ion. In 
other words, tho Tribes hn.ve adopt.ed St.n.t.e la.w ns t.hcit· own. Proce
dures n.re governed by Title 25, Rections 1301-03, United SinteR Code 
(Indian Civil Rights Act of 1968} nntl any other :tpplicnhle federnl 
law. As to ca.c;es over which the State hns jurisdiction (thooc with pun
ishments greater thnn six mont.hs in jail or n fine in excess of $!i00.00}, 
t-ho State also hn.s jurisdiction over ]e.<;.c;er included oiTE\IISf'S which 
would otherwise be subject to exclusive tribnl jurisdict.ion. Principles 
of double jeopardy and collateral estoppel nre not R.pplicnble as 
between the State and Tribal courts. 

·with the exception of t.l10se crimes over which t.ho Trihes nn•. g-iven 
exclusive jurisdiction, the laws of the St.nte rclnting to criminnl ofl"onsr.c; 
nnd juvenile crimes npply n.nd the Stn.te is given exclusive jurisdid ion 
over ot.her offenses notwithstanding the l\fnjor Crimes Act (18 U.S.C. 
1153}. 

Subsection 5 of this section provides "for the estn.hlishment. o£ "r:or
tended re.c;ervn.t.ions'' within t.he Indin.n territory. Anv 2!1 or rnoro 
adult members of either t.he Pn.c;samaquoddy Tribe or t.he Prnohsr.ot. 
Nn.t.ion mny petition t.he Tribal-St.nte Commission for tho t•st~lhlish
mont o£ such extended reservation n.nd upon npproval of t.he Connuis
sion and the Stntc legislature such extended reservation shnll he 
created. 
8octi.on 6£10. Law Enforcement on lndiam. Resery,aiwm a7Ul Within 

Indian Territm'"!l . 
This section is broken into four subsections. Pn.ssn.mnqnocldy n.nd 

Penobscot police officers are vested 'vitl1in exclusive aut.horit.y \vit.hin 
their respective territories to enforce ordinancE'S ndopt~d hy the Tt·ibcR 
under their authority pursuant to Sec. 6206 n.ncl hunt.ing n.ncl fishing 
regulations adopted pursuant to Sec. 6207(1}; and toenfo•·ce the crimi~ 
nal, juvenile, civil and domestic relations laws over which the Tribes 
have exc1usive jurisdiction in Sec. 6209(1). 

Bolh Tribn.l and State law enforcement officers are ve.c;tcd wit.h au
thority to enforce regulnt.ions of t.he Tribal-State Commis.c;ion rc_c;pc!ct.
ing hunt.ing n.nd fishing adopted pursuant t.o Sec. 6207 (3} anclalllaws 
of t.he State other than those over· which t.ho Tt·ibcs have c~xclusivc 
jurisdiction under Sec. 6209. 

Ordi-nances enacted by the Passamaquoddy Tribe nncl t.hr. PenohS<'.ot 
Nation under Sec. 6206 and 0207(1) apply t.o non-member.:~ of t.ho 
Tribes as well as to members. Sec. 6206(8) provides thn.t the Stnt.e re
tains excluE!ive jurisdiction .to enforce Trib1~l ordinances against. non
members. Tribal polico officers uncler this sect.ion are thns vcst.e<l wit-h 
authority to arrest non-members but judicial proce.edini!S must oo 
through the State courts which are empowered t.o en force Tribal ordi-
nances against non-members under Sec. 6206 ( 3}. · 
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Law enforcement officers nppointod by the Tribes shall possess t.he 
same powers and shall be subject to the same duties, limitations, and 
training requirements as municiP,al police officers under the laws of the 
State. Provision is mtido for Tnbii.1-State agreements for cooperation 
and mutual aid bot ween police forces. 
Section 61111. Eligibility of Indiam-T1jbesf"o-r State Ftmding 

Sectio~ 6211 of the Maine Imple~enting Act sets ~orth provisions 
for fundmg the Passamaquoddy-Tribe and Penobscot Natton as mu
nicipalities and provides additionally for-participation of residents of 
the Indian territory of the _respective Tribe or Nation in Stn.te 
programs. _ _ _ 

This section is broken into four subsections. Subsections one and 
three provide that t.he Passamaquoddy Tribe and the Penobscot Na
tion shall be elig-ible for participati6n in State programs which pro
vide financial assistance to St-a.te municipalities, including discretion
ary grants or loans, to the same extent and subject to the same condi
tions as any other State mtinicipality. To the extent local mat-ching 
funds are required, tho-Tribes may use funds from any source avail
able, including Federal funds. SubSection four provides further that 
individuals residing within their India!!,. territories are eligible for 
and entitled to recetve State grants, loa-ns, or other social service en- . 
titlements on the same basis as all other citizens of the State. 

Subsections two and four provide limitations on eligibility of the 
Passamaquoddy Tribe or Penobscot Natiori or their members for St-ate· 
funds based on receipt of Federal_benefits: Subsection two provides: 

Any moneys received by the respective tribo or nation from 
the United States within substantially the same period for 
which state funds are provided, for a program or purpose 

· substantially similar to that funded by the State, and in 
excess of any local share ordinarily required by state law as a 

· condition of state funding, sho.Il be deducted in coml?uting 
any _payment to be _made to the respective tribe or natiOn by 
theState. _.· ·._ _ 

Subsection four provides: 
In computing the extent to which any person is entitled to 

receive any such funds, any moneys received by .such person 
from the United States within substantially the same ~riod 
of time for which state funds are provided and for a pro
,gmm or purpose substantially similar to. that funded by the 
State, shall be deducted in computing any payment to be 
made by the State. 

If these provisions of State-law were to be broadly construed, they 
could have an adverse impact on the cost to the United States in pro
viding assistance to the Tribes or their. members under programs 
designed to a.id Indian tribes or persons or under other genern.l pro
grams designed to aid local governments or individuals regardless of 
legal status. The supplanti~g provisions could result il!- a do~lar for 
dollal" reduction of State a1d .for· every dollar of speCial assistance, 
over and nbove any local share under a State-local cost sharing for
mula, offered the Indian Tribes .or their members by the United States 
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because of their status ns Indians or as otherwise pmvided under 
more general programs. · -,. 

In tcstimo!ly before·this Committee on July 1, 1980, the Secretary 
of t~"'; Int.erJor cxp~essed .concern .regarding the application of this 
provision In the 1\fame Implementmg Act o.nd its impact on the cost 
~o ~h? Unit~d States in providi_ng services to the Indian tribes nnd 
mdtvtduals m the State of Mame. He also expressed concern with 
regard to the preccdential aspects of the Maine "supplanting" pro
vision on delivery of serviceS to Indians in other states; 
~ho :Maine Implementing Act is a codification of n.n agreemont 

reached by tho Passamaquoddy Tribe and Penobscot :r:r ation with tho 
S~at.o of Maino. By letter of 4-ugust 22, 1980, Attorney General 
Rtchard Cohen of the State of Maine explained tho intended reach of 
~ccti<?n 6211 o~ the Maino Act. This letter is printed in full elsewhere 
m tlus Co~mzttee. report. The following excerpts are rolevant to 
understnndmg the Intent of Section 6211 and tho construction to be 
afforded it. 

It. ~as ~ .* • unde~tood • • • that treating t.he Tribes as 
mumctpahttcs could place the Trib~ in a. unique position 
w_ith resp~t to t~1eir eligibility for Federal funds. As recog
·mzed Indum Tnbes, the Pa.ssn.maquoddy Tribe and Penob
scot Nation will be eligible for funds o.nd services av~tilable 
to Indian Tribes (e.g., ,Johnson-0'11-fa.lley Act and Snyder 
Act. ~unds from the Dure.au of Indian Affairs). • • • In 
addztton, since the Maine Tribes would be municipalities 
unde~ ~aino law, it was thought that the Tribes might also 
be ehgtblo for Federal funds available to municipalities 
(e.~., ~~dera.l municipal revenue sharing). The possible 
n.vad-alnhty of these Fcdernl funds in conjWlction with State 
"municipal" entitlem"ents m_ade it al?parent that in some cir
cumstances the Pa.ssnma.quOddy Tnbe or Penobscot Nation 
would be eligible for multiple funding of 'l'ribal programs 
fyom botl~ the State _and Federal governments. This mul
tiple State/Federal funding would not be available to other 
municipalities in Maine nor to the Indian Tribes else
where m the United States. Because of this, the· Stat-e o.nd 
Tribes agreed that if 'II. basic service was funded by the Fed
e~l government, as a result of the Tribes' special status 
under· Federal law, then duplicate funding by the State 
would be inappropriate. If was with that end in mind thi\t 
Section 6211 was drafted. 

• • • • • • • 
(I) t was the understanding of the partit"8 that the set-Qff 

provisions in Section 6211(2) and (4) of the Implementing 
Act were intended only to encompass Federo.l funds that 
would be ·!lctual.ly received by the Tribes and their mem
bers by virtue of their status as recognized Indian Tribes 
and their status as Indians under Federal law. Since the 
State had agreed to treat the Tribes as municipalities for 
State ftindin~ purposes, it was anticipated that any moneys 
received by Tribes as municipalities would not be treated n.ny 
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differently than. similar moneys received by any other mn
nicipn.lity .. However, ~ince tho Tri~c;>' status ns recognized 
Ind1an :r.nbes would m all probab1h~y mako them eligible 
for ad(ht10nal Federal moneys unavniln.Lie t.o other cit1zons 
and municipalities, such Fedeml funds received by them n.s 
recognized Tribes would be treated differently a.nd woul~ 
be subject to the set-off provisions. 

(I) n drafting Section 6211, it wns not the intention of the 
parties to alter the effect of Federal ln.w. It wns understood 
among all the parties that to the extent tho United States pro- . 
vi des funds for a program which are required by Fed em.! Ia w 
to bo supplemental to and not to supplant Stn.te n.nd local 
funds, that t.he set-off provisions in Sect.ion 6211 (2) nnd {4:) 
would not apply to such Federal fund~. The term "snbstn.n
tially similar purpose" as used in Section 6211 of the Mnine 
Implementing Act was not intended to refer to such Federal 
funds that enhance, enrich or supplement programs provided 
for under 1\fn.inc ln.w. Such Federa.l funds received by the 
Tribes would be outside the scope of Section 6211 entirely nnd 
would neither oo deemed to be eligible to initiate n State 
match under Section 6211 (1) no~· would the~ offset or sup
plant any State match or Stnte funds under Section 6211 (2) 
and ( 4). Consistent with tho foregoing, the usual State par
ticipation in the State/Federal cost sharing of social services 
such as AFDC, Medicare and Food Stamps wotild be un-
affected by Section 6211(2) or (4). · 

From this letter, tho following salient points emerge: 
(1) the supplanting provisions of Section 6211 apply only to 

Federal funds provides the Tribe or Nation or the1r mcrnhers 
because of their status as Federally recognized Indians~ Federul 
funds provided· either Tribe or its JDEimbCrs which are generally 
available to other local ~overnments or persons are not subject 
to the supplanting provisiOns of Section 0211. 

(2) the purpose of Section 6211 is not to establish n. basis for 
withdrawal of State funding from the Tribes or their members by 
virtue of the Federal recognition n.nd their eligibility for Federal 
Indian services, but rather it is to avoid duplicate .funding by 
both the State and the Federal government of the same or sub
stantially similar programs. 

(3) in the absence of Federal funding in excess of the local 
share ordinarily required by State Ia w as a condition of State 
funding, the State contribution to the Tribe or Nation and their 
members will be equal to that provided o_ther municipal govern-
ments and their citizens, and . . · 

(4) there will be no- withdrawal or diminishment of effort by 
the State based on Federal :(unding of programs which enhance 
or enrich basic .pro~ms and· which are required by Federal law 
or regulation to be supplemental to and not supplant State and 
local funds. 

The Department of the Interior has expressed concern that the 
supplanting features of Section 6211 of the Maine Implementing 
Act may be counter 'to the policies pursued by the Department, and 
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indeerl nil Federal n&'encics, ovor th11 pnst 20 years 'vhich requiro 
stnt{'s t.o provide sm·vices to their I ndinn citiz1ms on the samo hnsis 
as they provido services to all other citizens of tiro stnt.cs. . 

Tho supplanting provisions of Section 6211, how~ver, dd-not ap
pear t.o result in o.ny difference in t.rentmerft of indi vidun.l membern 
of tho tribes from other citizens of the Stnt.o ot· difference in treat
ment of the tribes from other municipalities for Stn.to funding pur
poses. Tho supplanting provisions of Section 6211 nrc triggered only 
when the Federal funds provided the tribes for tho sumo or substan
tially similar program exceed tho local or municipal shn.ro ordinarily 
required by State law as a condition of St.ate funding. The objection 
of Interior that the supplanting provision may deny the tnbes or 
their members equality of treatment with other State municipalities 
or citizens does not appear well founded. It would appear thl'- real 
objection to tho supplanting provision is that it mllY make it impossi
ble for the United States to fulfill its commitment to tho Pa..c;snma
quoddy Tribe and Penobscot Nation to provide funding or services to 
the Tribe or Nation on a level commensurate with that provided other 
Federally recognized tribes without supplanting State funding. 

Tho treatment accorded the Passamaquoddy Tribe and the Penob
scot Nation as units of State government under the laws of tho Stato 
of :Maine for funding purposes is uniqne in Federal Inrlinn law. So 
far o.s this Committee is a ware, no other State accords the Indian 
tribes within its boundaries this status. Under general Federal ]a,v 
governing Indian affairs, Indian tribes arc considered for all purposes 
domestic dependent sovereigns. Their sovereignty is recognized 
tl~rough Federal treati~ a~td statutes and it pre-dat.es ~h~ U.S. Con
stitution or tho· orgamzatwnal documents of the md1v1dual states 
where they mny._be located. The Indian tribes are dependent upon the 
United States for their protection. They do not constitute a unit of local 
government of the state in which they are located. 0 herokee N a
tion v. Georgia, 30 U.S. (5 Pet.) 1 (1831); lVorcester v. Georgia, 31 
U.S. (6 Pet.) 515 (1832); McOlana'han v. State Taz Oommi8sion of 
Arizona, 411 U.S. 164 (1973); Santa Clara Puebw v. Martinez, 436 u.s. 49 (1978); . . 

In recent years, there has been a growing tendency in Federal leg
islation to include the Indian tribes on the samo basis as other units 
of local governments for purposes of Federal funding. However; the 
States do not treat Indinn tribes as political subdivisions of the State 
and to the extent State funds are provided their local governments, 
Indian tribes do not participate. Tite provisions of the Maino Imple
menting-Act aro unique in this respect. The Committee does not be
Hove the contribution of the Stat.e of Maine toward its Indian citi
zens should be any less than that of other states with a Federally 
recognized Indian _population .. On the other hand, it is very possible 
that the extent of State participants in the provisions of funds to the 
Indian tribes in that State for guvernmental operations n.nd the pro
vision of general services will exceed that provided by other states 
with Federally recognized Indian tribes or populations. 

It is noted that many of the programs specificn.ll.y I?rovided for 
Indians or Indian tribes specifically provide against d1mmishm!mt ol 
State funding. Examples of this are found in Title rrof tlie Indian 
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Child Welfare Act of 1978 (D2 Stat. 3076, 42 U.S.C. ~§ 620, 1337) 

and tho Indian El(lmentn.ry n.nd Secondary School Assistn.nco Act. (20 

U.S.C. Subchapter III, 24laa ct seq.). In addit.ion, progrnm agencies 

have promulgated regulations to provide similar restriet.ions on 11~0 

of Federal funds to diminish state effort. See, for mco.mplc, 25 C.F.R. 

273.34 (a) restricting use of Indian education monies under the John

son-0/Malley Act (48 Stat. 596,25 U.S.C. §§ 452-454:). Other regula

tions provide for extension of services only 'vhen alternative source..<> 

are not available. See, 42 C.F.R. Chapter 1, Subpart C restricting 

delivery of contract health care by the Indian Health Service and 25 

C.F.R. Chapter 1, Subpart A, Sec. 20.3 establishing the policy of the 

Bureau of Indian Affairs in delivery of general llSSistance. To the 

extent Federal program monies are intended to be supplemental to 

State program momes, it would appear the various Federal agencies 

have adequate authority to promulgate regulations which would 

specify such limitations on use and would l>o uniformly applicable 

throughout the United States. 
Under the circumstances, the Conunittee believes the Maine Imple

menting Act should be ratified without modification. In the event it 

should be shown that the "Sffort of the State of :Maine does not match 

that provided by other ~ates, or that delivery of Federnl programs 

to the tribes and their members is impeded or re..<>tricted and cannot 

be effectively addressed through regulation, the c~mgress retains tho 

authority to amend the provisions of this Act to provide equitable 

funding provisions. 

Section 6!31!3. Maine lndia:n TrilJal-State 0011Vmi.~sion 

This section provides that any transfer of land or natural resources 

by any Indian tribe, nation or band of Indians prior to the date of the 

State Act shall be d~med to have been made 1n accordance with the 

lnws of the State. Wi~h respect to individuals, any t~ansfel" made pr!Ol" 

to December 1, 1873, 1s deemed to have been made m nccotdance w1th 

State law. The purpose of this section is to extinguish Indian claims 

nrising und"Sr State law as opposed to Federal law. 

HOUSEKEEPING. PllOVISIONS 

The l"emaining provisions of the Maine St.o.te Implementing Act are 

housekeeiJing in nature. Provision is r-tade for the continuation of 

Tribal school committees; Tribal housing authorities, and provision 

for Indinn housing.mort.~age insurance. It is also pl"ovided thnt viola

tion of Tribal fish and wildlife ordinances shall constitute a violation 

of State law lind be enforceable in State courts. 

S'SCtion 30 of the housekeeping provisions states that in the event 

section 6204 extending the laws of the Stnte to the Tribes' Indian 

territories is held invalid, then the entire Act is invalidated; that in 

the event section 6209 subsections 3 or 4 providing for State jurisdic

tion over lesser included offenses and non-application of principles of 

double jeopardy and collateml estoppel are held invalid, then all of 

section 6209 shall be deemed invalid; and providing further that1 

except for these limitations, if any other section of the Act is held 

invalid it shall have no effect on the remaining provisions of the Act. 
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Finally, this Committee tnkes note of the ht>u.rir~~ beforc,1..._<l report 
·of, the Maine Joint Select Commit.t.ee on La.nd Cluims nne!. nclcnowlc 
edges tho report nnd hearing record as forming pn.rt. of the 111idr.r· 
standing of the Tribe and Stnte regarding the menning of the M1Lino 
Implementing Act. 

CoST AND BUJ.>OETARY CoNSIDERATIONS 

The Congressional Dudget Office submitted the following oost 
estimate on S. 2829, ns amended: 

Hon. JOHN ~b:LCIIER, 

U.S. CoNORF.f'S, 
CoNOR"ESSIONAL UuooET ()~'FlCP.1 

lVaahington., D.O., Septembe1· 17, 1980. 

Chairman., Select Committee on Indian Affairs, 
U.S. Se11LLte, 
lVaahington, D.O. 

DE,\R CHAIRMAN: Pursuant to Section 403 of t.ho Congressional 
Budget Act of 1!>74, the Congressional Umlget. Oflice has reviewed 
S. 2829, tho Mnine Indian Claims Settlement Act of 1!>80, as alucJu.lc.d 
and ordered reportec.l by the Senate Select Committee on Indian .tV
fairs, September 16, 1980. The bill authorizes th~ nppropt;ation of 
$81.5 million to provide for t.he settlement of land cl:tims of Indin.ns, 
Indian nations nnd bands of Indians in the State of .Maine. Upon 
appropriation of the authorized amount, $27 million would be trans
ferred to a new·Maine India.n Claims- Settlement Fund, 'vith invest
ment income (but not the principal) to be regularly distributed Lo 
the Pn~~1aquoddy Tribe and the Penobscot N 1~ti?n. The_ rr.nmin~ng 
$54.5 ··Jtulhon would be transferred to a. new Mn.me Indum Clntms 
Land Acquisition Fund, with both principal and income. to bo spc.nt 
to acquire lands for specified Indian groups. 

Because of tho trust responsibility placed on the Secretary of tho 
Interior by the bill, the outlays. resulting from the bill 'vould differ 
from the appropriation. Monies held in trust by the federnl guvem
ment result m net outlays to tho federal hud~et only when ptincipal 
is disbursed. Since Section 5 (b) (2) prohibtts o.nv distribution of 
principal held in the Settlement Fund, the only 1iet outlays to the 
federal budget would occur when principal of the Land Acquisition 
Fund is tL"ied tO acquire land pursuant to the Act. Assuming t.hat the 
monies autl1orized are appropriated by the 96th Congress, it is ex
pected. that all $54.!i milhon will be outlayed in fiscnl ycat· 1981 to 
purchnse approximately 300,000 acres of land on which intorest.ed 
parties already hold purchase options. 

In addition, this bill would make designated 1\fu.ine Indians eligible 
for benefits available throue;h a number of discretionnl'y fedr.ml pro
grams. Thus, while no addttiono.l expenditures are mandated by t.his 
section of the bill, relevant federnl n&encies would be required to in
clude these grOUJ?S among those eligtble for benefits and ·may seek 
additional funds m order to provide such benefits. 

Sincerely, 
RoaP:RT D. REISCUAUF.R, 

(For Alice M. Rivlin, Director). 
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